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PREFACE 


*i^%'l 


This  is  the  first  volume  of  a  series  to  l)e 
published  under  the  general  heading  "  Notable 
Indian  Trials.  " 

The  case  of  Nirmalkanta  lioy,  otherwise  known 
as  the  Chitpur  Tragedy,  excited  great  pu])lic  interest 
at  the  time  and  its  chief  significance  lies  in  the  fact 
that  the  accused  was  twiee  tried  for  murder  at  the 
Criminal  Sessions  of  the  High  Court  and,  on  the 
both  occasions,  the  Jury  or  a  majority,  of  them 
brought  in  a  verdict  of  not  guilty,  which  was  not 
accepted  by  the  presiding  Judge,  Mr.  Justice  Ste- 
phen, and  at  last  the  Crown  was  obliged  to  enter  a 
nolle  prosequi.  The  case  is  also  remarkable  for  the 
ability  with  which  it  was  conducted  by  eminent 
Counsel  on  both  sides,  by  Mr.  (now  Sir)  B.  C.  INIitter, 
Standing  Counsel  for  the  Crown  at  the  first  trial 
and  by  Sir  (now  Lord)  S.  P.  Sinha  assisted  by  ^[r. 
B.  C.  Mitter,  for  the  Crown  at  the  second  trial  and 
by  ^Ir.  E.  Norton,  assisted  by  Messrs.  C.  R.  Das  and 
J.  N.  Boy  for  the  defence  at  both  trials. 

This  is  a  full  report  of  the  first  trial. 

If  the  present  |)ublication  meets  with  a  favour- 
able reception  at  the  hands  of  the  profession  and  the 

public,  it  is  proposed  to  follow  this  up  i]uickly    with 
other  volumes. 

Jan.  10,  199(K  THE  EDITOR. 


TRIAL  OF  NIRMALKANTA  ROY 


FIRST  DAY 

Wednesday,  25TH  February,  1914 

THE  r.HARGES  ALTERED 

The  Standing  Counsel  : — I  desire  to  slightly  alter 
the  first  charge.  I  would  rather  have  it  in  the  form 
in  which  ic  was  drawn  up  in  the  Magistrate's  Court. 
This  charge  here  is  that  "  the  said  Nirmal  Kanta 
Roy,  on  or  about  the  19th  day  of  January  in  the 
year  of  Our  Lord  1914,  in  Calcutta  afore  said,  com- 
mitted murder  by  causing  the  death  of  one  Nripen- 
dra  Nath  Ghose,  and  thereby  he,  the  said  Nirmal 
Kanti  Roy,  committed  an  olfence  punishable  under 
section  302,  of  the  Indian  Penal  Code."  It  would 
when  altered  read  as  follows  : — That  you  the  said 
Nirmal  Kanta  Roy  on  or  about  the  I9bh  day  of 
January,  1914,  in  Calcutta,  in  conjunction  with 
another  person  in  furtherance  of  the  common  inten- 
tion of  yourself  and  that  other  person,  committed 
murder  by  intentionally  or  unintentionally  causing 
the  death  of  one  Nripendra  Nath  Glioso  and  thereby 
committed  an  oCfence  undai"  section  302,  of  the 
Indian  Penal  Code  read  witli  section  34."  That  is 
to  say,  I  desire  to  add  the  words  :  "In  conjunc- 
tion with  another  jierson  in  pursuance  of  the  com- 
mon intention  of  yourself  and  that  obher  person.  " 
That  is  not  in  the  charge  drawn  up.  This  is  a 
charge  under  section  302,  read  with  section  3 1, 
I.  P.  0.  The  charge  under  114,  I  will  leave  as  it  is, 
and  I  will  add  the  ordinary  charge  of  iibetment 
under  section  109. 
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Mr.  Justice  Stephen  :  You  want  to  also  put  m  a 
substantive  charge  of  abetment. 

Standing  Counsel :  Yes,  we  have  the  charge  of 
abetment  under  section  114,  and  we  want  to  add  the 
ordinary  charge  of  abetment  under  section  109. 

Mr.  Justice  Stephen  :  Has  the  other  side  anything 
to  sa.y  about  it  ? 

Mr.  Norton :  I  have  just  only  had  the  charges 
put  into  my  hands,  and  I  have  not  had  an  opportu- 
nity of  investigating  the  matter. 

Mr.  Justice  Stephen  :  We  need  not  decide  it  just 
now. 

Standing  Counsel :  The  charges  will  have  to  be 
read  to  the  prisoner.  We  are  entitled  to  do  this  at 
any  time, 

Mr.  Justice  Stephen  :  Perhaps  it  may  be  more 
convenient  to  amend  the  charge  afterwards,  I  can 
amend  it  at  any  time. 

Standing  Counsel  :  Then  they  may  want  to  re- 
examine the  witnesses.  They  would  be  entitled  to 
do  that.  So  far  as  the  first  charge  is  concerned, 
this  was  the  charge  in  the  I^olice  .Court,  and  what  I 
am  adding  is  really  less  than  Section  114. 

Mr.  Justice  Stephen  :  section  114,  is  constantly 
used  for  purposes  for  which  it  was  not  intended. 

Standing  Counsel :  The  tirst  charge  will  be  as 
it  was  in  the  Committing  Magistrate's  Court.  The 
second  will  stand.  The  third  will  be  an  added 
charge  under  section  109.  The  fourth  will  be  the 
third  here,  and  the  fifth  will  be  the  fourth. 

Mr.  Justice  Stephen:  Mr.  Norton  has  a  right 
to  take  any  objection. 

Mr.  Norton  :  I  have  not  had  time  to  go  into  it. 

Mr.  Justice  Stephen  :  I  think  we  can  take  it  to- 
morrovv  morning  and  if  I  then  think  that  the  amend- 
ment ought  not  to  be  allowed,  then  T  will  strike  it 
out.     Now  I  order    the  amendment    to  be   made  as- 
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you  suggest  and  Mr.  Norton  has  the  right  reserved 
to  him  to  make  any  objection  he  wishes  before  to- 
morrow. 

THE  ACCUSED  PLEADS  NOT  GUILTY 

The  Clerk  of  the  Crown  then  read  the  first  charge 
as  iiltered. 

The  prisoner  pleaded  "  Not  guilty." 

Clerk  of  the  Crown  :  You  are  further  charged  tliat 
some  person  unknown  at  or  abou^  the  time  and  in 
the  place  aforesaid  committed  murder  by  causing 
the  death  of  the  snid  Nripendra  Nath  Ghose  and 
that  you,  Nirmal  Kanta  Roy,  who,  if  absent,  woul  I 
have  been  punishable  as  an  abettor  of  such  offence 
in  consequence  of  such  abetment,  was  present 
when  such  otfence  was  committed  and  abetted  in 
the  commission  of  such  offencm  and  thereby  you," 
Nirmal  Kanta  Roy,  committed  an  offence  punisha- 
ble under  section  114  read  with  section  302  I.  P.  C. 

Tlie  prisoner  :  Not  guilty. 

Clerk  of  the  Crown :  You  are  further  charged 
that  at  or  about  the  time  and  place  aforesaid  you 
abetted  that  person  unknown  in  committing  the 
offence  mentioned  in  the  first  charge,  which  offence 
was  committed  in  consequence  of  that  and  thereby 
you  committed  an  otfence  under  section  109  read 
with  section  302  I.  P.  C.  ? 

The  prisoner  :  Not  guilty.  / 

('lerk  of  the  Grown  :  You  are  further  charged 
that  at  or  about  Ishe  time  aforesaid  you  committed 
murder  by  causing  the  death  of  one  Ananta  Toll, 
otherwise  called  Antu  Teli  and  thereby  you  com- 
mitted an  offence  punishable  under  seoLion  302  of 
M"^  I.  P.  C.  ? 

LMio  prisoner  :   Not  guilty. 

Clerk  of  the  Crown  :  You  are  lastly  charged  that 
you  at  or  about  bho  time  and  in  tho  place  aforesaid 
you  committed  culpable  homicide  not  amounting 
to  luurdor  by  causing  the  death  of  the  said    .\nautu 
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Teli,  otherwise  called  Antu    Teli,  and  thereby  you 
committed  an  offence  under  section  304  I.  P.  C.  ? 
The  prisoner:  Not  guilty. 
jQjy  The  following   jury    was  then   empannelled,    the 

prosecution  having  exercised  two  challenges,  and 
the  defence  having  exercised  eight  : — Mr.  L,  B.  L. 
Buckle}/  (Foreman),  Babu  Bejoy  Ghundra.  Singh, 
Babu  Manick  Lai  Chunder,  Mr.  M.  J.  Calvacorissi, 
Babu  C.  C.  Mookerjee,  B.A.,  Babu  S.  C.  Ghose, 
Mr.  R.  H.  M.  Groves,  Mr.  T.  NicoU  and  Babu 
P.  N.  Banerjee. 

The  charges  were   then  read   out  to  the  jury    by 
the  Clerk  of  the  Court. 
Standing  The  Standing  Counsel  then   addressing   the  jury 

Counsel.        gaid  : — The  charges  under  which  the  accused  is  being 
tried  have  been  read  out  to  you  by  the  Clerk  of   the 
Crown.     Before  I  explain  to  you  the  sections  which 
relate  to  these  charges,  I  think  it  will  be  more  con- 
venient if  I  state  to  you  shortly   the   events   which 
you   have  to  discuss  in  this   case.     The   accused  is 
charged   with  ttie  murder  of  Nripendra  Nath  Ghose 
and  the  abetment  of  that  murder  and  also  with  the 
murder  of  one  Ananta  Teli  and  with  culpable  homi- 
cide   not    amounting  to    murder   in   respect  of  the 
death   of   Ananta   Teli.      On  January  19th,    1914, 
Nripendra  Nath  Ghoae  who  was  a   police  inspector, 
was  proceeding  in   a   Belgatchia   car  from  south  to 
north.     He  gS  down  from    the   front   car   (you  see 
there  are  two)  at  the   junction   of    Upper   Chitpore 
Eoad,    Sova   Bazar    Street   and  Grey  Street.     His 
car  was  turning  into   Grey   Street.     Probably    the 
plan  showing  the  locality  if  put  into  your  hands  will 
help  you.     You  see    in  the  plan   where    the  Upper 
Chitpore  Road,  Sova  Bazar  Street  and    Grey  Street 
meet.     Upper  Chitpore  Road  proceeds   from   north 
to  south.     Now  going  southwards  you  get  to  Benia- 
tola  Street.    If  you  turn  to  the  west,  you  then  get  in- 
to a  street  or  lane    called  Sonar  Gouranga  Temple 
Lane.  That  runs  north  to  south   parallel  to   Upper 
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Chitpore  Road.  Then  Sonor  Gouranga  Temple  staudiug 
Lane  meets  Ahiritolla  Second  Lane.  You  turn  to  Counsel, 
the  west  a  httle  and  then  you  get  into  a  street 
called  Raj  Kristo  Dey  Street.  That  gets  into 
Ahiritolla  Street.  Then  Ahiritolla  Street  joins  the 
Upper  Chitpore  Road  again.  Going  southwards  fol- 
lowing the  letters  D.  D.  D.,  you  come  to  the  joining 
of  Upper  Chitpore  Road  and  Musjid  Bari  Street. 
Now  if  you  bear  that  in  mind,  I  will  relate  to  you 
the  incidents  which  the  prosecution  alleges  happen- 
ed in  this  locality  on  tlratday. 

As  I  have  told  you,  Nripendra  Nath  Ghose  was 
in  the  first  car  of  the  Belgatchia  Tram,  proceeding 
from  south  to  north  and  it  was  to  turn  into  Grey 
Street.  He  got  down  there  at  or  near  the  crossing. 
There  was  there  a  plain  clothes  constable  whose 
name  is  Radha  Sham  Singh  Radha  Sham  bingh 
s-ays,  that  he  heard  the  report  of  a  gun  shot.  He 
turned  round  and  saw  two  Bengali  young  men.  One 
of  them  he  subsequently  identifies  as  tne  accused. 
He  saw  the  two  Bengali  young  men  firing  at  Nri- 
pendra Nath  Ghose,  and  he  heard  three  more  re- 
ports. Then  these  two  young  men  ran  towards  the 
south.  They  took  a  southern  .course,  as  you  see  Ijy 
the  dotted  line  DD.  There  was  afirr  that  the  report 
of  another  shot  whirh  will  be  somewhere  near  the 
place  indicated  by  the  letter  E,  because  it  is  not 
possible  to  locate  it  with  auy  precise  mathematic.il 
instrument.  One  of  the  young  men  then  disappear- 
ed and  he  has  not  been  traccil.  The  other  young 
man,  the  accused,  was  chased  by  Radha  Sham 
Singh  and  also  by  aiiotl-.er  constable  of  the  name  of 
Dobi  Gowala,  who  was  on  duty  also  at  that  place, 
namely,  the  junction,  where  Radlia  Sham  Singh 
saw  Nripendra  Nath  Ghose  sho*;.  This  Devi  Gowala 
joined  in  the  chase,  and  other  people  joined  iii  the 
chase  also.  They  pursued  this  young  man  along 
that  line  D  D  1). 

The  account  that   Radha  Sham  Singh   gives  as  to 
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Standing  what  took  place  at  that  junction  is  substantially 
Counsel.  corroborated  by  Debi  Gowala.  They  .  followed  this 
young  man  who  turned  into  Beniatola  Street.  Then 
he  got  into  Sonar  Gouranga  Temple  Lane.  "When 
he  turned  the  corner  from  Beniatola  Street  into 
Sona  Gouranga  Temple  Street,  other  people  also 
'  joined  the   chase,  and  among  them  was  Head   Con- 

stable Abdul  Gaffur.  They  saw  him  enter  Sonar 
Gouranga  Temple  Street  and  followed  him  down 
Raj  Kristo  Dey's  Lane  and  other  lanes  and  streets, 
that  is  to  say  through  Aheereetola  Street  and 
Upper  Chitpore  Road  into  Musjid  Bari  Street  along 
the  way  indicated  by  the  letter  D  D  D. 

I  ought  to  tell  you  that  another  incident  happen- 
ed in  the  meantime  while  the  accused  was  being 
pursued.  In  Sonar  Gouranga  Lo^ne,  while  tlie  accus- 
ed was  being  pursued  by  these  two  constables  and 
other  people  who  were  shouting  "Thief!  Thief!" 
"  Khoon  Kiya"  a  man  named  Ganga  Teli,  attempt- 
ed to  catch  the  accused  by  his  wrapper  or  chudder, 
and  the  accused  fired  at  him.  This  man  sat  down. 
The  bullet  did  not  hit  him,  but  grazed  past  him, 
and  struck  a  httle  boy,  named  Ananta  Teli,  who 
was  behind  him,  on  the  forehead  with  the  result 
that  he  fell  down,  and  immediately  became  uncon- 
scious. Subsequently  he  died  on  the  same  night  at 
10  P.M.  Then  as  I  told  you  the  accused  was  being 
pursued.  He  had  fired  that  shot  at  Ganga  but  hit 
Ananta  and  as  Ananta  fell  down  he  went  on  to 
Raj  Kristo  Dey's  Lane  and  Aheereetola  Street  into 
Upper  Chitpore  Road,  and  then  turned  into  Musjid 
Bari  Street.  At  the  corner  of  Musjid  Bari  Street 
and  Upper  Chitpore  Road  there  is  a  hackney  car- 
riage stand.  Amongst  other  people  who  were  there, 
there  was  one  Sree  Dousad,  a  hackney  carnage 
driver,  Mano  Dutt  Pandey,  who  is  the  owner  of  a 
hackney  carriage  and  Debi  Borai,  the  owner  of  a 
pan  shop.  These  people  heard  the  noise,  or  as  they 
call   it   the  hulla  and  they  heard  shouts  of  piickro, 
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puckro.  If  you  turn  to  the  fourth  sheet,  you  ^vilI  .Standing 
find  the  position  explained  more  clearly.  If  you  Counsel, 
follow  the  line  D  D  D  which  the  accused  took  ard 
turned  into  Musjid  Bari  Street,  you  will  find  that 
there  is  a  carriage  stand  there  and  there  is  a  pan 
shop  marked  with  the  letter  O.  Debi  Borai  and 
Sree  Dousad  saw  the  man  turning  into  Musjid  Bari 
Street  from  Ch\tpore  Road,  with  the  revolver  in  his 
hand.  This  man  Sree  Dousad  identifies  the  ac:;used.  * 

The  accused  pointed  the  pistol  at  Sree  Dousad,  who 
dodged,  and  iuimediately  after  the  accused  had 
proceeded  a  few  steps  he  was  seized  hy  Manno 
Dutt  Pandey.  As  soon  as  the  accused  was  seized 
Sree  Dousad  went  up  and  snatched  away  the  re- 
volver from  the  accused's  liP.nd.  By  this  time 
Radha  Sham  Singh,  who  had  been  following  him, 
also  came  up  and  seized  the  accused  by  the  waist. 
Del)i  Gowala,  the  other  constable,  also  arrived  then. 
Abdul  Gaffur,  the  head-constable  who,  I  told  you, 
saw  him  gebting  into  Sonar  Gouranga  Temple 
Street,  also  arrived,  and  thereupon  Sree  Dousad 
made  over  the  revolver  which  he  had  snatched  away 
from  the  hand  of  the  accused  to  Abdul  Gaffur. 

Abdul  Gaffur  then  proceeded  to  search  the  person 
of  the  accused  and  in  his  right-hand  side  pocket 
were  found  two  carti  id^^.s,  and  ho  was  then  taken 
to  the  thana.  So  that  up  to  this  point  what  the 
pcosaciitioii  aller^p*^'  is  shortlv  L'ds:  Nripendra  got 
down  from  the  tram-car  near  rhe  junction  ;  Radha 
Sham  Sin'^h  heard  the  report  of  a  gun  shot  and  so 
did  Dttbi  Gowala  They  trurned  round  and  saw  two 
Bengali  youths  firinri  ut  Nripendra.  lie  foil  down 
and  then  they  tarnod  southwards  and  ran  and  tbese 
people  followed  the  an  as  well  as  other  people. 
Then  n  sho^  was  tired  at  or  near  a  point  in  Upper 
Chitpore  Road.  So  far  as  the  other  young  man  ia 
concerned,  he  has  not  been  traced  ;  he  got  into  a 
crowd  and  thoy  1  lit  of  him.     Then  this  accus- 

ed tiirnnd  into  H  .  Lano  and  cinio  into    Son* 
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Standing  Gouranga  Temple  Lane.  Where  Ganga  Teli  at- 
Counsel.  tempted  to  catch  him  and  he  fired  a  shot  which  did 
not  hit  Ganga  Teli  but  another  person,  the  boy 
Ananta  Teli  with  the  result  that  he  fell  down  un- 
conscious and  died  shortly  after.  Then  the  accused 
came  through  Aheereetola  Street  into  Upper  Chit- 
pore  Eoad  and  got  into  Musjid  Bari  Street  where 
Sree  Dousad  attempted  to  catch  him.  He  pointed 
f  his   pistol   at  Sree  Dousad  who  dodged  him.     Then 

he  went  a  little  further  and  was  arrested  by  Manno 
Dutt  Pandey,  a  hackney  carriage  owner.  Immedi- 
ately after  this  Sree  Dousad  came  up  and  snatched 
the  revolver  from  his  hand.  Then  they  were  joined 
by  Eadha  Sham  Singh,  the  other  constable  Debi 
Gowala  and  Abdul  Gaffur.  His  person  was  searched 
and  in  the  right-hand  poekei.  were  found  two  car- 
tridges. He  was  then  taken  to  the  thana.  On  their 
way  to  the  thana  Abdul  Gatfur  and  the  other  con- 
stables met  Sub- Inspector  Mohendra  Nath  Singh 
and  Abdul  Galiur  made  over  the  revolver  and  the 
two  cartridges  to  the  Sub-Inspector,  who  shortly 
after  made  over  these  articles  to  Mr.  Walker,. 
Deputy  Commissioner  of  Police. 

In  the  meantime  information  had  been  given  at 
the  thana  by  a  man  called  Gulam  Nubbi.  The 
body  of  Inspector  Nripenara  Nath  Ghose  was  taken 
in  a  carriage  to  the  thana  and  from  there  to  the 
morgue.  Ananta  Teli  was  removed  to  the  Mayo 
Hospital  in  an  unconscious  state  and  Dr,  Moitra 
there  extracted  a  portion  of  the  bullet  from  his 
body.  That  portion  of  the  bullet  weighed  164 
grains  The  boy  died  at  10-30  P  M.  His  body  was 
removed  to  ^he  morgue.  There  the  Police  Surgeon 
extracted  another  portion  of  the  same  bullet  which 
was  found  to  weigh  40  grains. 

According  to  Inspector  Lahiri  who  is  in  charge  of 
the  Arms  Department,  the  weight  of  the  larger  por- 
tion was .162  grains.  As  I  said  before,  the  one  por- 
tion of  the  bullet  was  extracted  by  Dr.  Moitra   who 
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found   that   it    weighed  164  grains,  and  the  smaller  standing 
Ijortion  weighing  40   grains   was   extracted    by    the  Counsel. 
Police  Surgeon,  the  two  together  making  up   either 
202  grains    or    204    grains  (exhibits   shown   to  the 
jury.) 

Mr.  Justice  Stephen  : — These  were  from  Ananta 
Teli's  body  ? 

Standing  Counsel  : — Yes,  Dr.  ^Moitra  extracted 
one  portion  of  the  bullet  weighing  164  grains  and, 
another  small  porrion  weighing  40  grains  was  ex- 
tracted at  the  post-mortem  examination  by  Major 
Foster.  They  are  exhibits  5  and  7  in  the  court 
below. 

From  the  body  of  Nripendra  Nath  Ghose,  Major 
Foster  extracted  two  entire  bullets  and  a  portion  of 
another  bullet.  The  two  entire  bullets  extracted 
from  Nripendra's  body  are  of   360  bore. 

Evi'lence  will  be  called  to  show  that  the  re- 
volver found  on  the  accused  takes  cartridges  of  450 
bore,  the  entire  bullet  of  which  would  weigh  225 
grains.  We  have  got  two  portions  of  it  weighing 
aliogether  202  or  204  grair^.s,  and  evidence  will  be 
called  to  show  that  the  i^uUet  fonud  in  Ananta  Toll's 
body  might  have  been  tired  from  the  revolver  found 
on  the  accused.  The  revolver  itself  is  a  five -cham- 
bered one.  On  examination  it  was  found  that  two 
cartridges  had  exploded,  one  had  misfired  and  tli^re 
were  still  remaining  in  it  two  loaded  ones. 

I  have  given  you  a  short  resume  of  the  facts 
which  will  l)e  placed  before  you.  The  sections  under 
which  the  accused  is  charged  on  the  first  count  are 
sections  34  and  832  read  together,  bection  34  is  • 
this  :  when  a  orinnnal  act  is  done  by  several  per- 
sons in  furtherance  of  a  common  intention,  each 
such  j)erKon  is  liable  for  that  act,  in  the  same 
manner  as  if  the  act,  were  done  by  him  alone.  So 
that  if  you  have  evidence  placed  before  you  that  the 
accuRed  and  the  other  man  who  escaped   wore  l)Oth 
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Standing  firing  at  Nripendra  and  if  you  come  to  the  conclu- 
Counsel.  gJQn  |;|^at  Nripendra  died  in  consequence  of  a  bullet 
wound  received  from  the  other  man,  then  under 
section  34  both  of  them,  the  unknown  man  as  well 
as  the  accused  would  be  equally  guilty  of  the  offence 
namely  of  killing  Nripendra.  If  both  of  them 
fired,  but  if  the  actual  shot  that  killed  Nripendra 
came  from  the  unknown  person,  if  you  think  that 
these  two  persons  were  acting  in  furtherance  of  a 
common  object  or  intention,  then  each  of  them  will 
be  guilty  of  the  same  offence. 

s  ■ 

I  will  first  of  all  explain  to  you  what  culpable 
homicide  is.  Culpable  homicide  may  mean  a  mur- 
der, or  it  may  be  a  lesser  offence  noC  amounting  to 
murder.  In  other  words,  someone  must  be  killed 
before  it  can  be  called  culpable  homicide.  When 
a  person  is  killed,  the  degree  of  criminality  will 
depend  upon  the  intention  or  knowledge  with  which 
the  killing  was  effected.  If  it  amounts  to  a  parti- 
cular degree  it  is  a  murder ;  if  it  is  of  a  lesser  de- 
gree, it  will  be  culpable  homicide  not  amounting  to 
murder.  Section  304  is  as  follows  : — "  Whoever 
commits  culpable  homicide  not  amounting  to  mur- 
der  shall  be  punished  with  transportation  for  life, 
or  imprisonment  of  either  description  for  a  terra 
which  may  extend  to  ten  years,  and  shall  also  he 
li£!.ble  to  fine,  if  the  act  by  which  the  death  is  cau- 
sea  is  done  with  the  intention  of  causing  death  or  of 
causing  such  bodily  injury  as  is  likely  to  cause 
death  or  with  the  knowledge  that  it  is  likely  to 
cause  death  buo  without  any  intention  to  cause  death 
or  to  cause  such  bodily  injury  as  is  likely  to  cause 
•  death."  To  estahhsh  culpable  homicide  we  have  to 
establish  the  death  of  Nripendra  and  Ananta,  and 
if  death  was  caused  with  the  intention  of  causing 
death  or  of  causing  such  bodily  injury  as  is  likely 
to  cause  death,  it  is  culpable  homicidei.  If  it  is 
done  with  the  intention  of  causing  death  it  is  always 
murder.     If  the  intention  is  to   cause   such  bodily 
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injury  as  in  the  ordinary  course  of  nature  must  Standing 
cause  death,  then  it  is  rnurder.  If,  on  the  other  Counsel, 
hand,  it  is  not  done  with  that  intention  but  if  these 
bodily  injuries  are  of  such  a  nature  that  may 
cause  death  or  is  likely  to  cause  death,  then  it  is 
the  lesser  attempt  of  culpable  homicide  not  -iQiOunt- 
ing  to  murder.  If  the  injury  is  of  such  p.  nature 
that  it  must  in  the  ordinary  course  of  nature  cause 
death  thep  it  is  murder.  If  it  is  done  with  the  in- 
tention of  causing  bodily  injury  to  any  ])erson,  and 
the  bodily  injury  intended  to  be  inflicted  is  sufH- 
ciont  in- the  ordinary  -  course  of  nature  to  cause 
death,  then  it  is  murder.  If  a  person  committing 
an  act  knows  that  it  is  so  dangerous  that  it  must  in 
all  probability  cause  death  or  such  bodily  injury  as 
is  likely  to  cause  death  then  this  is  murder.  If  in 
a  crowded  place  like  that  you  fire  a  revolver  and 
although  you  aim  at  one  man  and  you  hit  another 
man,  the  question  is  whether  it  is  not  an  exceeding, 
ly  dangerous  thing  to  do  and  that  it  must  in  all 
probability  cause  death.  If  you  think  that  in  all 
probability  it  need  not  cause  death  but  is  merely 
likely  to  oaus.'.  desith,  then  it  is  the  lesser  offence 
In  all  these  cases  you  have  to  see  not  the  wea])on 
used  or  the  part  aimed  at  but  the  consequences 
which  have  followed  from  that.  It  is  liardly  neces- 
sary to  say  that  if  a  man  shoots  another  man  with  a 
revolver  in  a  vulnerable  part  of  his  body,  then  in  the 
ordinary  course  of  nature  death  must  follovs,  and 
the  law  presumes  that  to  be  the  ordinary  conse- 
quence of  the  man's  act.  If  certain  consequences 
follow  from  certain  acts  ordinarily,  then  these  acts 
are  in  law  presumed  to  have  been  intended  by  that 
man. 

With  regard  bo  Nripendra,  he  died  instantly.  It 
will  be  for  you  to  say  whether  or  not  in  these 
circumstances  if  you  think  that  the  other  accused 
fired  the  shot,  or  that  death  was  caused  by  the  shot 
of  the   other   o^an,  accused  having  a  common  inten- 
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tion,  then  ifc  will  be  for  you  to  say  whether  it  was 
not  caused  by  doing  an  act  which  will  ordinarily 
cause  death. 

Similarly  in  the  case  of  Ananta  Teli,  he  fell  down 
unconscious  and  was  removed  to  hospital  where  he 
died  after  a  short  time.  He  was  hit  in  the  forehead 
and  it  is  for  you  to  say  whether  in  the  ordinary 
course  of  nature  the  wound  would  not  cause  death. 
If  you  think  theft  it  does  not  follow  that  in  the 
ordinary  course  of  nature  it  would  cause  death  then 
it  would  be  the  lesser  offence. 

Then  there  is  a  charge  under  the  abetment  sec- 
tion, The  person  who  abets  the  doing  of  a  thing  or 
instigates  a  person  to  do  it  is  equally  liable  with  the 
person  who  does  it.  If  you  believe  that  the  inten- 
tions  of  these  two  young  men  were  the  same,  that 
they  were  both  tiring  or  that  one  was  helping  the 
other  then  you  will  tind  that  the  one  was  intention- 
ally  committing  the  act  done  by  the  other. 

Section  114  merely  says  that  whenever  any 
person  who,  if  absent,  would  be  liable  to  be  punish- 
od  as^  an  abettor,  is  present  when  the  act  or  offence 
for  which  he  would  be  punishable  in  consequence  of 
the  abetment  is  committed,  he  shall  be  deemed  to 
have  committed  such  act  or  offence. 

EVIDENCE  FOR  THE  PROSECUTION    / 

S.C.  Manna.  The  first  witness  examined  was  Shama  Charan 
Manna,  a  plan- maker  who  examined  by  the  Stand- 
ing Counsel  identified  the  plans  of  the  spot  prepared 
by  him  and  explained  them' in  detail. 

Cross-examined  by  Mr.  Norton,  he  said  that, 
anticipating  he  would  be  examined  on  those  points, 
he  went  to  the  scene  of  the  occurrence  on  two  occa- 
sions at  night  to  see  the  lights  in  the  shops  along 
the  route  and  how  the  place  was  lighted.  He  es- 
pecially noticed  that  the  lights  were  bright  and  the 
lamps  clean, 
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You  anticipated  that  the  question   of  lights    is  an   S.  C.  Mauna. 
important  point? — Yes. 

Continuing,  witness  said  that  the  constable  who 
pointed  out  the  place  told  him  that  the  car  wn.s 
then  DQOving  slowly  at  the  junction.  The  lights  in 
the  tramcars  illuminated  as  much  the  cars  as  they 
did  the  street. 

Constable  Radha  Sham  Singh  was  next  examinr»d  R.  S.  Singh, 
by  the  Standing  Counsel.  He  said  that  on  the  night 
of  January  19th  last  he  was  on  duty  to  watch  sus- 
pects at  the  cros«^ing  at  Chitpore  and  Sova  Bazar. 
At  about  8  P.M.,  he  saw  a  tramcar  proceeding  to- 
wards Grey  Street.  Inspector  Nripendra  Nath 
Ghose  alighted  from  that  car..  He  heard  *tlie  noise 
of  a  cracker  and  tlien  saw  two  Bengali  boys  get 
down  from  the  tramcar.  After  firing  two  or  three 
times  in  succession  at  the  Inspector  they  ran  away. 
Witness  raised  a  line  ?.nd  cry  and  chased  them 
along  Chitpore  Road  towards  the  south. 

After  identifying  the  prisoner   as  one  of   the  two 
men  whom  he    chased,  witness  said    that  after  run- 
ning  some  distance  they  tired  again.     One   of   them 
disappeared  and    the   prisoner  entered   Sonar  Gou- 
ranga  Lane.  Ananta  caught  the  prisoner's  cbudder, 
on  which  the  prisoner  fired  liis  pistol,     Ananta  fell 
down  and  the  prisoner   continued  running.     At   the 
junction  of  Musjid  Bari  Street   and   Chitpore    Road 
the  prisoner    was   seized    by   Mano  Dutt    Panday. 
Sree  Dousad  coachman  took  the  pistol  from  the  pri- 
soner.    Witness   then   came    up   and  arrested    the 
prisoner.     Two  or  three    minutes  later   Head   Con- 
stable Gatfur  came,  when  Sree  Dousad  made  over  tha 
pistol  to  him.     The  Head  Constable    then  searched 
the  accused  and  found  two  cartridges   in    his   right 
hand  pocket.     The  accused  was  then  taken    to    the 
thana.     On  the  way  they  aief  Inspector  Mohendra 
Nath  Singh  to  whom    the  pistol  and    tlie  cartridges 
wcro  made  over. 

The  Court  hero  adjourned  for  lunch. 
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R.S.Singh.       On    the    Courb   re- assembling,    the   witness  was 

cross-examined  by    Mr.  Norton.     He  said  that   by 

crackers  he  meant    pistol    reports.     Be    heard  only 

one  report  before    he   turned   round.     Immediately 

on  hearing  the   report  he    looked    round    and    saw 

two  Bengalis  alighting  f)om    the  front  car.     As  soon 

as  the  first  shot  was  lired  the  Inspecter   fell   on    the 

ground.    The  two  Bengalis  alighted  and  tired  at  him 

in    quick   succession.      The   Inspector   fell   on   his 

face.  His  head  wa^s  slightly  towards  the  north-west. 

There  was  a  little  blood  but  he  did  not  notice  where 

it  came  Irom. 

Were  you  excited  ? — Yes.  Immediately  after  that 
the  young  men  came  lip  close  to  him,  within  three 
or  four  feet  of  him. 

And  they  both  fired  ? — Yes. 

Did  the  accused  fire  ? — Yes,  once. 

Did  he  hit  the  Inspector  ? — Yes. 

Where  ? — Both  the  men  fired  two  or  three  shots 
in  quick  succession.  Whether  the  bullets  hit  the 
Inspector  or  not,  I  could  not  notice.  Immediately 
after  that  he  ran  away. 

Did  you  try  to  seize  them  ? — No.  How  could  I  ? 
On  alighting  from  the* car,  they  fired  and  ran  away. 

Do  you  know  how  many  wounds  there  were  on 
the  body  of  the,  Inspector  ?— No. 

Have  you  heard  since  ? — I  heard  there  was  one 
wound  on  the  head  but  I  believe  there  were  two  or 
three. 

After  they  left  the  car  and  oatne  up,  which  of  the 
two  fired  first  ? — The  man  who  is  not  here  fired  first. 

What  sort  of  a  man  was  he  ? — He  was  a  man  of 
about  the  same  age  as  the  accused  in  the  dock. 

/What  age  would  that  be  ? — About  twenty-five 
years. 

About  what  height  ? — About  the  same  height  as 
the  accused.     I  did  not  measure  his  height. 
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How  was  he  dressed  ? — He    had   on   a    yellowish   R.  S.  Singh, 
chudder      I  noticed  a  pistol  in  his  hand.     I  did   not 
notice  the  rest  of  his  dress. 

Had  he  any  hair  on  his  face  ? — He  had  mous- 
taches like  the  accused. 

He  might  have  been  the  accused's  twin  brother?  — 
No.     The  othoi-  man  was  darker  than  the  accused. 

Slightly  darker  or  much  ? — Slightly. 

Is  that  the  only  dilierence  between  tlie  two  ? — 
Yes. 

How  long  did  tMs  occurrence  take  from  tlie  time 
you  saw  these  two  l)oys  alight  to  the  time  they  ran 
away  ? — Only  a  minute. 

They  had  their  backs  to  the  trailer  ? — Yes. 

How  was  the  accused  dressed  ? — He  had  on  a 
black  chudder,  a  coat,  dhoti,  shirt  and  shoes. 

Patent  leather  shoes? — I  did  not  notice. 
Had  he  on  socks  ?^— I  did  not  notice. 
Both  then  turned  and  ran  towards  the   south  ?  — 
Yes. 

With  the  pistols  in  their  hands  ? — Yes. 

They  ran  side  by  side  ? — Yes. 

And  you  chased  them  ? — Yes. 

Are  you  a  fast  runner  and  an  active  man  ? — Yes. 

Have  you  won  a  piize  in  the  police  sports  '^ — No. 
I  was  on  leave  at  the  time. 

Witness  then  described  in  detail  his  chase  after 
the  two  men.  One  man  disappeared  after  a  little 
while.  Witness  followed  the  accused  all  along.  A 
large  number  of  people  followed  him.  There  was 
no  other  policeman  I  '  i  him  and  th'i  accused 
He  actually  saw  the  i  shoot  the  boy    .\nanta 

Teli.  The  boy  caught  the  accused  by  the  chujder 
and  CM  that  the  accu'^ed  immediately  turned  round, 
fired  and  ran  off. 

Did  he  stop  running  while  shooting  ? — There  was 
a  very  slight  delay. 
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R.  S.  Singh.  What,  happened  to  the  chuddar?— I  did  not; 
notice  whether  the  chudder  was  pulled  off  his  body 
or  not. 

You  were  in  at  the  death  ?  You  saw  the  accused 
being  caught  in  Musjid  Bari Street  ? — Yes. 

And  you  put  your  own  arms  round  his  waist  ? — 
Yes. 

And  at  that  time  he  had  on  the  chudder  ? — I  did 
not  notice  it.  I  did  not  see  Dhe  chudder  on  his 
body  when  he  was  arrested. 

Do  you  know  what  has  become  of  the  chudder? — ' 
No. 

Witness  then  said  that  there  was  a  talk  about  the 
chudder  and  he  said  he  did  not  know  where  it  was. 
That  same  night  when  he  took  the  accused  to  the 
thana,  Inspector  Mohendra  Nath  Singh  asked  him 
what  had  become  of  the  chudder  and  he  said  he  did 
not  know  where  it  had  been  lost. 

Who  did  the  accused  aim  at  ?  Did  he  aim  at 
Ganga  ? — Both  Ganga  and  Ananta  were  close  to 
one  another  and  I  don't  know  whom  he  aimed  at. 
Ganga  sat  right  down  and  the  bullet  hit  Ananta, 
who  was  just  behind. 

Whore  were  you  then  ? — I  was  twelve  to  thirteen 
paces  behind. 

Did  you  stop  when  the  shot  was  fired  ? — Yes. 

Why  ? — Lest  the  bullet  should  hit  me. 

But  the  other  man  was  running  away  ?  Yes.  and 
,  I  was  following  bim. 

You  never  lost  sight  of  him  ? — Yes,  at  times  for 
^  second  or  two,  when  he  was  turning  a  corner. 

Except  that  you  never  lost  sight  of  him  ? — No. 

No  one  has  brought  to  you  or  to  the  thana  the 
.  chudder  which  was  found  in  the  streets  tbat  night 
or  the  next  morning  ? — Not  to  my  knowledge. 

Do  you  know  whether  a  reward  was  offered  for 
the  recovery  of  the  chudder  ?     1  don't  know. 
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On  January  26th  last,  did    you    attend    a   parable   R-  ^'  ^^S^^ 
on  the  Maidan  ? — I   don't    remember    tbe    date.     I 
did  attend  a  parade. 

Did  you  receive  Rs.  750  from  the  Government 
over  tliis  transaction  '.' —  Yes. 

How  often  did  you  get  Rs.  750  from  tho  Govern- 
ment '? — I  have  never  before  got  Rs.  750  from  tbe 
Government,  but  for  arresting  thieves,  etc.,  I  have 
sometimes  got  Rs.  JO. 

When  did  you  receive  this  Rs.  7oO  frcoa  Govern- 
aent  in  connection  with  this  arrest  .' — I  don't  re- 
member the  date. 

lo  was  three  days  after  yoa  gavij  evidence  before 
Ml*.  Swinhoe  ?— Two  or  three  days  after. 

The  Commissionar  of  Police  was  at  tliat  parade  '.' — 
Yes. 

And  His  E.\.collency  the  Governor  ? — The  Govern- 
ment House  carriage  was  there,  but  I  don't  know 
whether  the  Governor  was  there. 

You  got  Rs.  750  fou-  arresting  this  man  ? — Yes. 

And  three  other  policemen  got  Rs.  750  each  for 
the  same  thing  ".' — Yes. 

And  five  nou- policemen  got  sums  ranging  from 
Rs.  50  to  Rs.  750  '.'—Yes. 

\ud  that  was   before  tlie  case    was    committed  to 
the  sessions  ? — It   was  after  the   case    was  heard  at 
i:ill  Bazar. 

Were  you  not  told  by  the  Commissioner  of  Police 
.vhen  that  remuneration  was  given  to  you  in  public 
tliat  it  was  for  arresting  tlie  murderer  of  the  Inspec- 
tor '.'—Yea,  the  Commissioner  told  me  that  the 
Inspector  was  dead  and  I  had  arrested  the  accused 
and  would  get  a  reward. 

Continuing,  witness   said  that  after  he  seized  the 
excused  two  or  three   other    policemen   came   up. 
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R.  S,  Siogh.  There  was  a  constable  attached  to  the  Bengal 
Police  named  Earn  Bhuj an  Singh,  Constable  Debi 
Gouala  and  head  constable  Abdul  Gaif  uu  were  also 
there.  The  four  of  bhem  took  the  accused  to  the 
thana. 

When  you  seized  the  accused,  had  he  pistol  in  his 
hand  ? — Yes. 

Did  you  see  the  accused  present  the  pistol  at 
Mono  Dutt  ?— Don't  remember. 

Did  you  see  him  present  the  pistol  at  any  one  in 
Musjid  Bari  Street  ? — At  the  junction  of  Musjid 
Bari  Street  and  Chitpore  Eoad,  I  saw  him  present 
the  pistol  at  Sree  Dousad. 

Witness  then  said  that  when  the  accused  was 
searched,  there  was  a  large  crowd.  He  did  not  notice 
whether  Ganga  was  at  the  search.  The  jemadar 
asked  the  names  of  some  of  those  present.  He 
did  not  see  anybody  taking  down  names.  No  list 
was  made  that  night  of  the  things  found  on  the  ac- 
cused. The  jemadar  Gaffur  Khan  conducted  tha 
search. 

Were  there  any  bhadralogs  among  those  present 
at  the  search  ? — There  was  a  large  crowd.  I  did 
not  notice  who  were  bhadralogs  and  who  were   not. 

Is  it  true  the  pistol  was  found  in  the  accused's 
pocket  ? — No,  it  was  found«in  his  hand. 

,  Were  any  pice  found   in    his  pocket  ? — I   did  not 
notice  any. 

Is  not  that  locality  infested  with  goondas  whO' 
are  more  or  less  in  the  pay  of  the  police  ? — What 
place  is  there  that  is  not  infested  with  goondas  ?  In 
Bengal,  young  and  old  are  the  same. 

In  that  street  there  are  women  of  the  town  ? — 
Yes. 

At  the  place  where  the  accused  was  arrested, 
there  are  women  of  the  town  ? — I  did  not  notice 
that. 
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How  long  have  you  known  Sree  Dousad  ? — I  did    R.  S.  Singh, 
not  know  him  before  that  date. 

Did  not  the  accused  complain  to  the  Inspector 
of  having  been  relieved  of  his  watch  in  a  brothel  ? — 
Not  in  my  presence. 

VVho  put  his  hand  into  the  accused's  pockets  and 
found  the  so-called  cartridges  ? — The  jemadar. 

Was  he  again  searched  at  the  thana  ? — Yes. 
But  nothing  was  found  on  him. 

Except  the  police  oiiicers  and  goondas  is  there  a 
.single  respectable  person  coming  forward  to  vouch 
for  the  search  in  the  street  ? — Tliey  are  not  goondas. 
1  don't  know  who  else  is  coming  forward. 

Is  it  not  a  fact  that  no  pistol  was  found  in  the 
accused's  pocket,  but  that  it  was  surreptitiously 
produced  by  the  police  at  the  thana? — No. 

Is  it  not  a  fact  that  no  cartridges  were  found  in 
the  accused's  pockets  and  that  they  were  surrepti- 
tiously produced  by  the  police  at  the  thana  ? — That 
is  false. 

Who  actually  took  the  accused  from  the  street 
where  he  was  arrested  to  the  thana? — Debi  Gowala, 
Gatiur  Khan,  Kam  Bhujan  isingb  and  I.  A  Bengali 
also  helped  us  and  accompanied  us  to  the  thana. 

Is  it  a  fact  that  you  saw  Ram  Bhujan  there  that 
evening  ?  I  put  it  to  you  that  it  is  a  lie  ? — It  is 
true. 

Can  you  explain  why  Bam  Bhujan  was  not  called 
before  the  Magistrate  ? — The  Inspector  in  taking 
down  the  names  omitted  the    name  of  Kam  Bhujan. 

When  did  you  learn  that  the  name  of  Bam  Bhu- 
jan had  been  omitted  ? — The  next  morning. 

Why  was  he  not  examined  until  the  30th,  after 
the  commitment  ? — 1  don't  know. 

Was  Bam  Bhujan  bingh  one  of  the  men  who  gol 
Bs.  7oO?-Yo3. 
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R.  S.  Singh.      He   got  his   reward  the  same  day  as  you  ? — Yes. 
And  he   was   examined   on    the    30th  ? — 1    don't 
know  the  date. 

Did  you  see  Shama  Charan  Manna,  the  plan-maker 
in  this  case  ? — Yes. 

Did  you  give  him  any  inforfeation  as  to  any  parti- 
cular spot '? — He  made  inquiries  of  me  and  I  told 
him  which  way  the  accused  ran,  but  I  did  not 
actually  point  out  any  places  to  him. 

Did  you  tell  the  plan -maker  that  the  boy  who 
fired  the  shot  was  the  accused  ? — No. 

Did  anybody  tell  him  that  ? — I  don't  know. 

RE-EXAMINATION 

He-examined  by  the  Standing  CoudsgI,  witness  said 
it  was  true  that  the  bullets  fired  by  the  two  young- 
men  hit  the  Inspector,  but  he  did  not  notice  which 
bullet  hit  him. 

Can  you  tell  us  which  bullet  fired  by  which  parti- 
cular man  hit  the  Inspector? — Bullets  fired  by  both 
those  persons  hit  him. 

How  do  you  know  that  ? — I  saw  it  with  my  own 
eyes. 

Is  there  any  truth  in  the  suggestion  made  l)y 
Mr.  Norton  that  there  are  goondas  there  in  the  pay 
of  the  police  ? — No.  Why  should  the  police  em- 
ploy goondas  ?  The  police  and  the  goondas  are 
inimical  to  each  other. 

S.  C.  Manna .  .Shama  Charan  Manna,  the  plan-maker,  was  then 
re-called  and,  in  answer  to  Mr.  Norton,  identified 
the  last  witness  as  the  man  who  had  pointed  out 
certain  places  to  him. 

The  Court  then  rose  for  the  day. 
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SECOND    DAY 
Thursday,  26th  February,  1914 

Debi  Gowala,  a   constable   attached   to  the  Kum-   Debi  Gowala. 
•lertoli  thana,  was  first  called  and  examined  by  the 
Staading  Counsel,  said  that  on   the  night  of    the  al- 
legeu  murder  ho    was   on  duty    at  the    Sova    Bazar 
crossing  from  6  to  10  P.  M. 

Standing  Counsel:  Tell  us  what  you  saw? — At  8 
o'clock,  a  tram  was  coming  from  the  south  going  to- 
wards Belgatchia.  Inspector  Nripendra  Bahu  alighted 
from  the  car.  Immediately  after  that,  two  Bengali 
hoys  got  down  from  the  same  car.  I  heard  a 
sound,  and  looking  round,  .saw  the  Inspector  Bahu, 
staggering  and  reeling  and  the  Bengali  Bahus  firing 
j)istols  two  or  three  times.  The  Babu  fell  down  and 
the  boys  ran  away. 

Are  you  able  to  identify  either  of  them  ? — Yes,  i 
will  identify  one  of  them. 

Do  you  see  any  of  them  here  ? — Yes  there  he  is, 
(pointing  to  accused). 

Which  way  did  the  Babus  run  away  ? — They  ran 
south  along  Chitpore  Road. 

Did  you  see  anything  more  of  the  l^abus  ? — Both 
of  them  had  pistols  in  their  hands  as  they  ran. 

When  you  saw  them  running  to  the  south,  what 
did  you  do? — T  chased  them  along   Chitpore    Road. 

What  happened  then  ? — After  they  had  proceeded 
some  distance  down  Chitpore  Road,  another  sliot 
was  li  red . 

Are  you  able  to  say  which  of  those  Babus  tired 
that  shot? — I  can't  say,  because  I  was  startled  Uy 
tliat  shot. 
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Debi  Gowala.       After   the   firing,    what    happened? — From    that 
time,  1  lost  sight  of  one  of  the  accused. 

Yes,  and  then  ? — I  continued,  following  the  other 
accused  up  to  BeniatoUa  Street  and  when  he  turn- 
ed into  BeniatoUa,  I  also  turned  into  Benia,tolla. 
He  then  turned  into  Sonar  Gouranga  Temple 
Lane.  We  were  following  him  and  shouting  out 
••  Seize  him,  seize  him."  There  was  a  man  and  a 
boy  Ganga  Teli,  in  Sonar  Gouranga  Temple  Lane. 
They  made  an  attempt  to  lay  hold  of  the  accused  and 
caught  his  chudder. 

Whom  do  you  mean  by  the  accused  ? — I  mean 
the  man  who  was  running. 

Then  what  happened  ? — Ganga  Teli  sat  down 
and  the  shot  struck  Ananta  on  the  head.  The  ac- 
cused went  on  running.  When  I  came  up  to  the 
spot,  I  found  that  the  boy  bad  fallen  down,  but  I  did 
not  stay  there  ;  I  continued  ^to  follow  accused  and 
passing  through  Raj  Kishore  Dey^  Lane,  he  passed 
into  Aheereetola. 

What  did  you  do? — 1  followed. 

Then  ? — From  Aheereetolla  he  got  into  Chitpore 
Road  again,  and  the  accused  then  ran  towards  the 
south  along  Chitpore  Road  and  I  followed.  Pro- 
ceeding further  soythward,  he  turned  into  Musjid 
Bari  Street. 

And  what  happened  then  ? — Manno  Dutt  Pandey, 
Sree  Dousad,  Radha  Syam  Singh  and  Ganga  seized 
the  accused  in  Musjid  Bari  Street,  and  then  I  arriv- 
ed there. 

The  four  men  named  were  called  and  identified 
by  witness. 

After  that,  what  happened  ? — Sree  Dousad 
snatched  away  a  pistol  from  accused's  hand  and 
made  it  over  to  Gaffoor  Jemadar. 

When  did  Gaffoor  come  ? — He  came  at  the  same 
time. 
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Was  anything  else  done? — The  accused's  pockets  D<:bi  Oowal*. 
"were  searched,  and  two   cartridges    were    found — in 
his  right  hand  pocket. 

What  happened  then?  —  Then  we  arrested  him 
and  took  him  to  the  thana. 

Did  you  meet  any  one  on  the  road  ? — Yes  we 
met  the  Babu  on  the  road. 

You  mean  Mohendra  Babu  ? — Yes. 

Then  what  happened  ? — The  Jemadar  made  over  • 
the  pistol  and  the  cartridges  to  the  Babu. 

Then  you  went  to  the  thana  ? — Yes. 

Later  on,  did  you  see  the  dead  body  of  the  Ins- 
pector Nripendra  Nath  Ghose  ? — Yes,  while  we 
were  taking  the  accused  to  the  thana,  we  saw  the 
dead  body  on  the  way. 

Cross-examined  by  Mr.  Norton.  Had  you  been 
stationed  at*  this  place  before  Jan.  19th  ? — Yes, 
all  along. 

For  how  long  ? — For  three  or  four  mouths. 

Are  not  the  evenings  in  the  months  of  December 
and  January,  misty  in  that  locality  ?— No. 

What,  not  at  all  ?— There  is  only  a  little  smoke 
from  the  shopkeepers,  when  they  light  up  their 
tire-pla»3es. 

In  addition  was  there  not  a  mist  at  thac  time  of 
the  year  ? — No. 

Was  not  that  evening  a  misty  one, — -not  foggy, 
but  merely  misty  ?  — No,  it  was  not  misty,  it  was 
like  other  evenings.     There  was  nothing  unusual. 

Arc  you  familiar  with  the  running  of  the  tram- 
cars  in  that  street  ? — Yes,  I  am. 

Is  there  any  stopping  station  on  the  east  side  of 
ChitiKjre  Road,  south  of  where  you  were  standing  ? 
—  Yes,  there  is  a  signboard  shewing  that  it  is  the 
stopping  station,  to  the  south  of  the  cross  road. 
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Debi  Gowskla.,       Do  not  the  trains  ordinarily  stop  there  ? — Yes. 

Did  not  the  tram  stop  there  that  night,  according 
to  its  ordinary  custom  ? — I  cannot  tell  you  whether 
it  did  or  did  not  stop. 

Was  it  because  you  were  not  noticing  ? — Yes,  I 
did  not  notice  it. 

Is  there  any  reason  why  on  that  night,  it  should 
stop  in  that  place  instead  of  at  the  proper  station  ? 
— The  tram  did  not  stop  at  the  corner.  It  was  in 
motion. 

lam  asking  you  whether  there  is  any  reason 
why  the  tram  should  not  stop  there  that  night?— I 
cannot  assign  any  reason. 

Then  I  may  take  it  that  when  you  saw  the  tram 
up  at  the  curve  there,  it  was  on  the  move  ? — Y''es,  it 
was  moving  slowly. 

Consisting  of  bow  many  cars  ? — There  were  two 
cars,  one  the  first  class  and  the  other  the  second. 

When  the  car  stopped,  how  were  you  facing? — 
The  car  didn't  stop  there. 

When  the  car  came  up  to  the  spot,  where  you 
say  you  saw  the  occurrence,  how  were  you  facing  ? 
— I  was  facing  southwards. 

Is  it  true  that  whilst  that  car  was  in  motion  and 
^  before  you  saw  any  shooting,  you  saw  the  Inspector 
get  down  from  the  car  ? — Yes,  the  Babu  got  down 
before  the  report. 

You  saw  him  get  down  ? — Yes. 

Is  it  true  that  simultaneously  you  saw  two 
Bengali  young  men  get  down  from  the  car  before 
you  heard  any  report  ? — Yes. 

You  see  this  man  in  the  dock  ?  Of  what  height 
was  the  Inspector  ?  was  he  taller  than  this  man  or 
of  the  same  height  ? — He  was  a  shorter  man. 

By  how  much  ? — I  did  not  measure  him.  I  can 
only  say  that  he  was  shorter  than  this  man. 
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T  asked  you  by  how   much    was    he    shorter,  tell  Debi  r,nw\i» 
me  approximately  within    an  inch   or  two? — I    can 
only  say  that  he  was  shorter  than  this  man. 

Cannot  you  say  roughly  ? — No,  I  cannot. 

And  the  other  .Bengali,  as  compared  with  this 
man,  what  was  his  height  ? — He  was  about  the 
same  a/^e  as  this  man.  He  was  a  little  shorter,  the 
proportion  being  about  as  nineteen  is  to  twenty. 

Then  after  you  saw  the  Inspector  coming  out  of 
the  car,  and  the  two  boys,  you  were  looking  at 
them  ? — No,  I  was  not  looking  at  them.  1  saw  the 
Dabu  get  down  and  then  these  two  boys  got  down. 
1  was  then  looking  towards  the  west. 

Oh,  then  you  suddenly  looked  t^) wards  the  west  ? 
—  Yes  I  was  looking  towards  the  west.  As  soon  as 
the  Babu  alighted  from  the  car  the  other  l)abus  also 
got  down,  and  immediately  after  that  they  tired. 

I  am  not  asking  you  a  single  question  about  that. 
You  said  you  saw  the  Inspector  and  the  two  babus 
get  down  from  the  car  and  you  turned  to  the  west. 
I>i'l  the  Inspector  Babu  begin  to  Wcilk  ? — \^  soon  as 
he  started  to  walk,  I  heard  the  report. 

Then  he  did  begin  to  walk  ? — Yes.  As  soon  as  he 
got  down  from  the  car,  and  started  to  walk,  he  was 
shot. 

I  asked  you  whether  you  saw  him  walking  when 
ho  got  down  ? — I  saw  hito  get  down  from  the  car. 
I  did  not  see  him  commence  walking  when  I  heard 
tbe  report. 

You  mean  simultaneously  witjh  your  seeing  him, 
you  heard  the  report '.' — 1  looked  round  and  saw 
the  T5abu  getting  down  from  the  car.  Then  I  turned 
my  face  towards  the  west.  1  had  seen  him  before 
and  I  used  to  see  him  always. 

I  did  not  ask  you  this  question.  I  asked  you 
whether  you  saw  him  walking  away  after  he  got 
down  from  the  car.      I  did  not  see  him  walking. 

35 


IMIUMALKANTA   ROY'S    TRIAL 

Debi  Gowala.  Now  how  far  behind  him  were  the  two  boys  ? — 
They  were  close  behind  ;  probably  one  pace  behind 
hicQ. 

How  were  they  dressed  ?  —They  had  wrapped  up 
the  upper  part  of  their  bodies.  One  of  the  accused 
had  a  yellow  cloth  and  this  was  a  black  one. 

It  was  an  alioan  ? — Yes,  a  black  alwan. 

Folded  over  his  shoulders  ? — No,  he  had  wrap- 
ped himself  up  with  it. 

Will  you  show  me  how  he  had  it  on  ? — It  was 
thrown  up  over  his  shoulder.  I  did  not  notice 
exactly  the  way  he  had  wrapped  himself  up  with 
the  ch udder. 

You  have  said  that  these  two  were  about  a  pace 
behind  the  Inspector  ?  —Yes. 

And  how  far  were  yoa  from  the  Inspector  when 
you  saw  him  ?     I  was  about  8  or  10  paces  off. 

Bight  or  ten  paces  off  northwards  ?  Yes. 

^  The  north  ?  No,  I  was  standing  at  a  spot  diagonal- 

ly situated  to  the  place  where  he  was. 

If  these  two  man  were  behind  the  Inspector,  the 
Inspector  must  have  been  between  you  and  these 
two  men  when  you  saw  them  ?  Yes,  I  did  see  them. 

Will  you  answer  my  question.  The  Inspector 
was  between  you  and  these  two  men  ? — No.  The 
Inspector  was  not  between  me  and  these  two  men. 
He  was  between  these  two  men. 

You  mean  one  man  was  on  each  side  of  him  ? — 
These  two  men  came  out  of  two  different  compart- 
ments in  the  car.  The  Inspector  Babu  was  in  the 
middle.  One  man  came  out  of  the  compartment 
/  in  front   and    the   other    man   came   out  from   the 

compartment  behind  and,  after  they  got  down,  both 
of  tbem  came  in  front  of  him. 

One  on  each  side  of  him  '?  They  were  quite  close 
to  him. 
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Were  they  on  each  side  of  him  or  were  they  both  Debi  Gowal». 
on  the  same  side  ?  — They  were  one  on  each   side  of 
him. 

I  suppose  they  were  looking  at  the  Inspector 
Babu  ? — No,  they  were  just  behind  him. 

I  asked  you  just  now  whether  they  were  behind 
or  in  front  ? — They  were  behind  him,  one  on  each 
side,  as  I  am  showing  now,  close  behind  him. 

Then  the  Inspector  was  between  you  and  them  A 
He  was  nearer  to  you  than  to  them  ?—  He  was 
between  the  two  men. 

Was  he   before   them    or   behind    them  ? — They 
were  on  his  side.     They    were    behind    him,  one  on 
«ach  side. 

Then  I  understand  that  you  were  looking  away, 
when  you  heard  the  report  ? — Yes. 

And  on  turning  round  what  did  you  see  ? — I  saw 
that  both  boys  had  pistols  in  their  hands.  The 
Inspector  Babu  began  to  shiver. 

After  the  report  ? — Yes. 

And  then  ? — Then  they  tired  two  or  three  shots 
and  there  was  smoke.  Then  the  Babu  fell  down. 
After  three  shots  were  tired,  then  the  Babu  fell 
down. 

Let  us  understand  it.  There  was  a  shot.  You 
turned  round  and  you  saw  the  Inspector  shivering  ? 
—Yes. 

Then  after  that  you  heard  two  or  three  shots?  — 
Yes. 

^hat  is  to  say  three  or  four  shots  in  all  ? — Yes. 
And  after  the  three  or   four    shots  the    Inspector 
collapsed  ".' — Yes.  and  then  thoy  started  running. 

Can  you  tell  me  distinctly  whether  there  were 
three  shots  fired  or  four  ? — No.  First  there  was  one 
shot  and  then  after  that  there  were  two  or  throe 
shots.     I  cannot  tell  you  anything  more   definitely. 
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Pebi  Gowala.       When  you  heard   the 'first   shot,  which  side   wpi& 
the  Inspector  facing  ? — I  did  not;  notice  that. 

Please  tell  me  now — try  and  recollect  the  cir- 
cumstances— which  way  was  he  facing  ? — I  cannot 
remember  that. 

Which  of  the  two  fired  the  first  shot,  the  man  on 
his  right  or  the  man  on  his  left  ?  —I  did  not  notice, 
I  saw  pistols  in  the  hands  of  both. 

You  cannot  say  which  of  the  two  fired  the  first 
shot.  After  the  first  one,  did  the  shots  of  both  take 
effect  ? — I  was  at  a  distance.  I  did  not  notice  all 
that. 

You  were  only  8  or  10  paces  off  ? — Yes,  I  was  8 
or  10  paces  oft". 

And  these  two  men  were  within  a  pace  of  the 
victim  ? — Yes. 

And  they  were  so  close  that  the  pistols  must  have 
been  almost  touching  the  man's  body  ? — They  were 
close  behind  him  ;  that  is  all  that  I  can  say. 

Were  they  so  close   that,  if   they  stretched   out 
their  arms,  the  muzzles  of  their   pistols   must  have 
.    touched  the  Inspector  ?  —No.   The  muzzles  of  their 
pistols  were  not  actually  touching  his  body. 

You  saw  that  ? — Well,  I  did  not  see  all  that,  I 
heard  the  reports  only. 

Then,  please,  do  not  guess.  What  I  want  you  to 
say  is  whether  they  were  so  close  that  if  they 
stretched  out  their  arms,  the  muzzles  of  their 
pistols  would  have  touched  the  body  of  the  Ins- 
pector ? — I  was  standing  at  a  distance.  I  did  not 
notice  whether  the  muzzle  of  the  pistol  was  touch- 
ing the  body  of  the  Inspector  or  not. 

When  in  the  lower  court  you  said  that  you  heaird 
three  shots  fired.  Is  that  true  or  not  ? — One  shot 
was  fired  first  and  two  or  three  shots  after  that. 
What  I  said  there  I  am  saying  now. 
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Is  it  tino  that  you  heard  the  report  of  a  shot  and,  Debi  Oowala. 
on  looking  round,    you  saw  they  were    firing  at  the 
Inspector.     They  tired  three  times?— I  said  that  I 
heard  three  reports  afterwards. 

Is  it  true  ? — Yes,  there  were  two  or  three  reports 
afterwards. 

Just  pay  attention  to  this,  did  you  make  this 
statement  in  the  lower  court  '•  I  heard  the  report 
of  a  shot.  I  looked  round  and  saw  both  the  youni? 
men  firing  at  the  Inspector.  They  fired  three  times 
and  the  Inspector  fell  down.  '  Did  you  make  that 
statement  '! — i  heard  the  reports  of  two  or  three 
shots  fired. 

I  must  press  you.  This  is  what  the  Magistrate 
has  taken  down.  This  is  what  you  have  signed  ? — 
Yes. 

Is  wiiat  you  said  there  true  ? — I  stated  about  two 
or  three  rei)orts.  I  do  not  remember  if  I  said  any- 
thing  else  there. 

I  put  to  you  what  the  Magistrate  has  recorded, 
and  what  you  have  .signed.  I  only  want  to  know 
whether  it  is  correct  or  not? — I  have  been  telling 
you  thau  L  heard  one  report  first  and  two  or  three 
reports  after  that. 

1  am  not  asking  you  what  you  said  here,  i  am 
asking  you  about  what  you  said  to  the  ■Magistrate  ? 
— What  1  stated  there,  I  have  been  telling  you  here. 

Mr.  Justice  Stephen  :  Have  you  ever  lieard  a 
witness  saying  that  what  he  said  was  untrue  ? 

Mr.  Norton  :  I  want  him  to  say  that  it  is  true. 

The  Standing  Counsel  :  I  will  not  claim  Any 
right  of  reply  if  my  friend  puts  his  deposition  in. 

Mr.  Norton  :  Were  there  two  or  three  shots  firo»l  > 

up  to  ihe  moment  the  Inspector   fell  down    and  the 
young  men  ran  away  ? — Yes,  that  is  correct. 

Mr.  Justice  Sfcophen  :   Let  us  have  all  the  deposi- 
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Debi  Gowala.  tions  in.     I  think  they  ought  to  he    as  a  matter    of 
course. 

The  Standing  Counsel :  Your  lordship  can  do  that 
if  you  like.     It  is  part  of  the  record.   ' 

Mr.  Justice  Stephen  :  I  think  this  is  a  convenient 
course. 

The  Standing  Counsel :  I  do  not  olfer  any  objec- 
tion. I  told  my  friend  that  if  he  pat  it  in,  I  would 
not  claim  the  right  of  reply. 

Mr.  Justice  Stephen  :  J  tbink  it  would  be  a  con- 
venient course.  He  did  not  fall  down  till  the  shots 
were  fired.  I  can  put  it  down  '•  after  the  shots  were 
fired  and  the  Inspector  fell  down,  they  ran  away  ?" 

Mr.  Norton :  And  you  at  once  gave  chase  ? — - 
Yes. 

Will  you  kindly  tell  me  which  way  the  Inspector 
faced  when  he  fell  ?— I  did  not  notice  that. 

Do  you  know  what  wounds  the  Inspector  received? 
— I  did  not  see  the  wounds. 

I  did  not  ask  you  if  you  saw  them.  Have  you  ever 
heard  ? — Well  I  hear  now  that  he  had  bullet 
wounds. 

flow  many,  I  asked  you  ? — I  did  not  see  at  the 
time,  but  I  heard  that  he  got  three  bullet  wounds. 

Do  you  know  that  he  got  a  wound  in  the  top  of 
his  head  ? — Yes,  I  have  heard  that. 

It  struck  him  in  the  top  of  his  head  and  slipped 
downwards  till  it  lodged  in  the  big  bone  at  the  back 
of  his  head  ? — L  have  not  heard  that. 

Do  you  know  how  he  got  that  wound  ? — I  ran 
after  the  accused.     I  dia  not  stop  there   to  see  that. 

Do  you  know  or  do  you  not  know  how  he  got  that 
wound  ■? — The  Babus  shot  him.  That  is  all  that  I 
can  say. 

Standing  in  the  street  ?— Yes. 
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Now  you  have  told    U3  that    the    Balm  fell    down  DebiGmvAla 
and  the  youths  ran  away  ? — Yes. 

Then  it  is  not  true  that  the  boys  came  and  fired 
bullets  into  his  prostrate  body  ? — When  the  Babu 
fell  down,  they  started  to  run. 

Is  it  or  is  it  not  true  no  Babus  came  and  tired 
their  revolvers  into  his  prostrate  body  ?  Did  you 
see  that  ^— When  I  heard  the  first  report,  I  saw  the 
Inspector  Babu  staggering  and  reeling. 

I  don't  want  that. — W^hen  the  Habu  fell  down 
after  he  had  been  shot,  they  ran  away. 

Leave  off  repeating  what  you  have  learned  by 
rote  and  answer  the  question.  The  moment  Nri- 
pendra  Babu  fell  down,  the  two  Bengalis  ran  *? — Yes. 

Then  they  did  not  go  and  fire  into  his  prostrate 
body  ? — As  soon  as  the  Babu  fell,  they  started  run- 
ning. 

How  far  from  you  were  they,  wlien  you  began  to 
chivvy  them  ? — I  was  about  14  or  15  paces    behind. 

Did  you  start  in  earnest  pursuit  ? — Yes. 

Did  you  intend  really  to  catch  them  with  two 
loaded  revolvers  in  their  hands,  or  is  all  this  merely 
by. play  ? — Yes,  I  was  following  them  keeping  them 
in  view. 

With  the  earnest  intention  of  catching  them  ? — 
Our  orders  are  that  in  such  cases  — 

Never  mind  your  orders.  I  want  to  know  about 
your  impulse  that  night.  Did  you  really  try  to  catch 
uhosetwo  men  each  of  whom  iiatl  a  loaded  revolver? 
—  Yes,  I  was  following  them  with  tlie  intention  of 
catching  them,  whenever  I  could  get  an  opportunity 
of  catching  them. 

And  if  you  could  have  caught  them,  you  would 
have  seized  thom,  although  they  had  loaded  revolv- 
ers ? — I  would  only  have  arresteit  them  if  1  could 
get  an  opportunity 
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Debl  CJowala.  i^jd  you  ruu  very  fast  ? — Yes.  They  were  run- 
ning fast  and  I  also  ran  fast. 

As  fast  as  you  could  ? — Yes. 

What  is  your  age  ? — You  can  see  for  yourself 
what  my  age  is.     It  may  be  40  or  thereabouts. 

Is  it  above  or  below   40  ?  —It  would  be  about  40. 

There  is  nothing  to  be  ashancied  of  in  telling  your 
age.  When  you  began  running  after  them,  was 
there  any  policemen  between  you  and  them? — There 
was  a  man  in  plain  clothes  running  after  them.  I 
could  not  recognise  hini  at  the  time.  I  was  running 
after  them  and  I  could  not  stop  to  see. 

You  say  that  you  saw  a  man  in  plain  clothes 
*'  running  after  them.  Did  you  know  who  he  was 
then  ? — There  were  two  or  three  men  in  plain  cloth- 
es running  after  them. 

Did  you  know  any  of  them  at  the  time  ? — Not 
until  I  arrived  at  the  spot  where  this  man  was 
arrested. 

Do  you  say  that  two  or  three  plain  clothes  men 
joined  in  the  pursuit  from  the  place  where  the 
occurrence  took  place  / — No,  I  do  not  say  that. 

Would  you  contine  your  attention  to  what  I  am 
asking  you  aboub?  When  these  men  ran  away  from 
the  point  where  you  say  this  murder  took  place, 
when  you  started  to  pursue  them,  was  anyone 
pursuing  them  besides  yourself  ? — I  did  not  notice 
at  that  time. 

Have  you  discovered  since  that  at  that  time  there 
was  any  one  but  yourself  who  had  started  upon  that 
pursuit  ■? — I  do  not  know  who  may  or  may  not  have 
chased  them. 

You  never  heard  ? — Yes,  I  heard  that  other  people 
also  chased  them. 

From  that  point  ? — Not  from  that  point. 

Have  you  hoard  of  any  one  joining  the  chase  from 
there? — I  have  heard  of  no  one  joining  the  chase 
irom  there. 
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You  ran  down  south  ? — Yes.  Debi  Gowala. 

Were  these  two  young  men  together  ? — Yes, 
they  were  running  along  side  by  side. 

On  which  sidie  ? — They  were  running  along  a 
little  to  the  right. 

Were  you  also  running  along  a  little  to  the  right? 
—  Yes. 

Were  you  shouting  ? — Yes. 

What  did  you  shout  ? — "  Seize  them,"  "  seize 
them,"  "  Ihey  are  running  away  committing 
murder." 

Did  you  hear  any  one  else  join  in  that  cry  till 
you  got  to  Beniatolla  Street  ? — I  did  not  notice.  I 
did  not  hear  anything  else. 

Before  you  gob  to  Beniatolla  did  anything  else 
occur  ? — Yes,  to  the  north  of  the  head  of  Beniatolla 
Street  there  was  a  shot  tired  in  Chit  pur  Road. 

Were  there  two  persons  at  that  time  or  one  ? 
— Both  the  men  were  there. 

How  far  behind-  were  you  ? — I  was  14  or  15 
paces  behind. 

Y-ou  kept  the  same  distunce  up  as  at  the  start  ? 
—Yes. 

There  wjis  not  much  hurry  there.  Did  these 
young  men  fire  at  anybody  or  anything  that  you 
could  see  ?— 'They  fired  a  shot,  but  it  did  not  hit 
anyone. 

From  what  you  saw,  can  you  tell  me  whether 
that  shot  was  tired  at  any  man  or  anything  in 
particular  ? — They  were  running  away.  While 
these  men  were  running  away,  they  turned  and  a 
shot  was  tired,  l)ut  it  did  not  hit  anyone. 

They  lH)lh  turned  round  '.* — Tlieie  was  niily  olo 
report. 

I  ask  you  .who  turned  round  1^ — 1  was  tilteen  or 
sixteen  paces  bcliind.  I  did  iiot  notice  which  of 
them  turned  round. 
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DebiGowaJa.  Was  anyone  between  you  and  these  two  young 
men  when  that  shot  was  fired  ? — There  was  no  one 
between  us. 

You  know  the  plan-maker  in  this  case  ? — Yes. 

Shortly  after  this  occurrence  you  visited  the 
scene  with  the  plan -maker,  did  you  not  ? — Yes  and 
Radha  Syam  Singh,  the  Inspector  and  others. 

You  were  there  ? — Yes. 

You  know  the  man  named  Radha  Syalm  Singh? 
—Yes. 

Was  he  also  there  ? — He  was  with  us. 

And  didn't  you  in  the  presence  of  Radba  Syam 
Singh  point  out  the  spot  to  the  plan- maker  which 
he  has  marked  on  the  plan  as  being  the  spot  from 
which  that  particular  shot  was  fired  ? — Yes,  I  did 
point  it  out. 

And  didn't  you  tell  the  plan-malser  that  it  was 
this  boy,  the  accused  who  tired  that  shot  ? — No,  I 
did  not  say  that.  I  said  I  did  not  know  which  of 
the  two  had  fired  that  shot. 

Did  Radha  Syam  Singh  in  your  presence  say^  that 
this,  shot  was  tired  by  this  boy  ? — Not  in  my 
presence. 

Did  the  person  who  shot  pause  for  a  second  ? — 
No,  he  did  not.    '  ♦ 

Did  you  see  the  pistol  pointed  in  your  direction  '? 
— I  was  fifteen  or  sixteen  paces  behind  and  I  did 
not  notice  whether  the  pistol  was  pointed  at  me  or 
not. 

In  your  direction  ? — I  did  not  notice  that. 

Did  you  stop  running  or  not  ? — Yes,  I  was 
startled  and  I  had  stopped  for  a  short  time,  and 
from  that  time  I  lost  sight  of  one  of  these  men. 

I  am  coming  to  that  disappearance.  The  Egyp- 
tian basket  trick  is  nothing  compared  to  this.  Then 
immediately  after  one  shot  was  fired,  one  man  dis- 
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appeared.  Where  did  he  disappear  ? — I  don't  know  Debi  GowaU. 
whether  he  went  into  some  lane  or  other. 

There  is  no  lane  there  before  you  get  to  Beniatola 
Street.  Did  he  disappear  before  the  other  man 
turned  into  Beniatola  Street  ? — Yes,  the  other  man 
disappeared  before  the  second  man  turned  into 
Beniatola  Street. 

I  don't  know  the  locality.  Can  you  suggest  where 
he  could  have  turned  into  before  he  got  into  Benia- 
tola Lane  ? — There  were  several  lanes  into  which 
he  might  have  turned. 

Do  you  swear  that  there  are  several  lanes  from 
where  he  started  and  Beniatola  ? — Yes,  there  are 
lanes  and  there  is  also  a  street. 

Mr.  Justice  Stephen  :  I  am  speaking  from  re- 
collection, but  I  think  the  plan-maker  has  spoken  of 
another  part. 

The    Standing    Counsel  :     I   think    my    learned 
friend  cross-examinad  the  plan- maker  upon  another 
portion  of  the   read   to    the   one    he   is  now  asking     . 
about. 

Mr.  Norton  :  I  cross-examined  him  particularly 
fro  u  point  A  to  Beniatola. 

Standing  Counsel  :  I  think  my  learned  friend  is 
slightly  in  error.  My  recollection  is  that  he  cross- 
examined  him  with  reference  to  Aheereotola  and 
Chitpore. 

Mr.  Norton  :  I  asked  him  if  there  was  any  escape 
from  Raja  Kishoro  Doy's  lane. 

Standing  Counsel  :  I  do  not  know  that   my  friend 

cross-examined  him  with  regard  to  any  other  point. 

I  beg  his  pardon.     I  see  thai  he  did  ask  this    (jues- 

tiion  as  to  whather  there  was  any  break  from    point 

\  to  Beniatola.     I  see  it  is  here. 

Mr.  Norton:  I  cross-oxaminad  the  plan-maker 
who  has  shown  that  from  Sova  Bazar  to  Beniatola 
there  is  no  entrance  or  lano  of  any  sort.  (To  wit- 
ness) :  Is  there  any    lane  or  entrance  of   any  sort 
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Debi-Gowala.  east  or  west  from  Chifcpore  Road  ? — There  ar6  lanes 
running  into  Chitpore  Road  from  the  jurisdiction  cf 
the  Burtollah  Thana. 

Between  this  point  and  the  Sova  Bazar  and 
Chitpore  Junction  and  Beniatola  lane,  will  you 
swear  that  there  are  any  other  lanes  ? — Yes,  I  say 
there  are  some  lanes. 

Well,  let  us  have  them.  How  many  lanes  are 
there  ?— I  think  there  are  one  or  two. 

How  many  ?  One  or  two  ?—  There  is  one  opposite 
Beniatola  Street  within  the  jurisdiction  of  the  Bur- 
tollah Thana  and  there  is  one  further  to  the  north 
of  that. 

Does  a  plan  give  any  impression  to  your  mind  at 
all  ?  Do  you  understand  a  plan  ? — No,  I  cannot 
follow  a  plan. 

Do  you  understand  riorbh  and  south  ? — Yes. 

Well,  please  walk  down  Chitpore  Road  from  Sova 
Bazar  Street.  Understand  this  :  you  are  walking 
down  south.  Tf  you  are  walking  down  from  Sova 
Bazar  Street  down  Chitpore  Road,  is  there  any  lane 
running  off  Chitpore  on  the  west  until  you  come 
to  jieniatola  ? — There  are  no  lanes  on  the  west  side. 

■    Are  there  any  on  the  East  side  ? — Yes,  there  are. 

What  is  the  name  of  the  first  lane  that  you  come 
to  on  the  east  side  of  the  street  ? — I  cannot  give  you 
the  name  of  the  lane. 

Let  me  suggest  to  you  that  it  is  Beniatola  Lane 
and  that  there  is  a  continuation  of  Beniatola  Street? 
—  It  is  within  the  jurisdiction  of  the  Burtollah 
Thana,  but  I  do  not  know  its  name. 

Can  you  give  me  the  name  of  any  lane  on  the 
east  side? — There  is  another  lane. 

It  is  north  or  south  of  Beniatola  ? — It  is  to  the 
north  cf  that. 

How    much    north  ? — A    short   distance   to    the 
I  north. 
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About   how    far,    how   many    yards? — I  dkl    not  Debi  Gow*Ia. 
measure  the  distance,  so  I  cannot  say. 
Koughly  ? — No. 

And  you  cannot  give  me  the  name  ? — I  do  not 
know  the  name. 

And  you  do  not  know  where  it  leads  to  ? — It  runs 
towards  the  east. 

That  is  a  very  large  order.  Do  you  know  where 
it  leads  to  ? — I  do  not  know.  I  think  it  runs  into 
Grey  Street  after  ruLuing  towards  the  oast  for  some 
distance. 

After  this  man  made  this  mysterious  disappearance 
after  the  firing  of  that  shot,  you  pursued  the  single 
Babu  ? — Yes. 

Did  you  see  him  turn  into  Beniatola  Street  ? — 
Yes. 

Was  there  anyone  between  you  and  him  when  he 
turned  into  Beniatola  Street? — No,  there  was  no 
one  there  when  he  turned  into  Beniatola  Street. 

Then  you  also  turned  into  Beniatola  Street  ? 
— Y'es. 

Did  you  see  him  turn  round  into  Sonar  Gouranga 
Temple  Lane  ? — Yes. 

There  was  no  one  between  you  and  liim  there  ? 
— There  was  one    man  between    him  and  me  thei*e. 

Where  did  he  spring  from  ? — I  did  not  notice 
from  where  he  came,  whether  he  came  from  the 
west  or  Beniatola  or  where. 

Do  you  know  who  he  was  ? — It  was  Kadha 
Syam  Singh.  Whon  ho  pa^^sod  alongside  of  me  1 
noticeil  him 

The  last  witness  ?— Yes. 

He  raoed  past  you  V — I  did  not  notioe  whether  he 
passed  me  or  not. 

I  asked  you  whether  there  was  anyone  between 
you   and   the  object  of  your   pursuit   and  you  said 
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Debi  Gowala.  this  man  Eadha  Syam  Singh  came  past,  you  ? 
— I  did  not  see  where  be  came  from,  whether  he 
came  from  behind  or  from  in  front  of  me.  While  in 
Sonar  Gauranga  Lane  he  ran  ahead  of  me. 

Did  you  see  the  accused  in  this  lane  ?— Yes, 
I  did. 

You  say  that  he  had  a  chudder  on  him  ?— Yes. 

You  say  that  Ganga  seized  him  by  the  chudder  ? 
— Ganga  and  Ananta  held  him. 

By  the  chudder  ? — Yes. 

Both  at  the  same  time  ? — Both  of  them  were 
standing  close  to  each  other  and  while  we  were 
shoutiDg  out,  '•  seize  him,  seize  him  "  they  made  an 
attempt  to  seize  him  and  both  of  them  caught  hold 
of  the  chudder. 

They  were  before  the  man  who  was  running  ? 
— When  were  shouting  "  seize  him,  seize  him," 
they  made  an  attempt  and  tried  to  catch  him  by 
the  chudder. 

Were  they  in  front  or  were  they  not  ? — No,  they 
caught  him  from  behind. 

From  behind  ? — Yes,  they  caught  hold  of  the 
chudder  from  behind. 

Were  they  both  side  by  side  ? — They  were  both 
together,  but  they  were  not  side  by  side.  They 
caught  hold  of  the  chudder  from  behind. 

Then  they  must  have  been  side  by  side  ? — No, 
they  were  standing  on  the  side  of  the  road  and  they 
caught  hold  of  his  chudder. 

Were  they  side  by  side  when  they  seized  this 
man's  chudder  ?— Thy  were  not  side  by  side,  they 
were  behind. 

Then  if  they  were  not  side  by  side,  how  were 
they  ? — They  stretched  out  their  hands  like  this  and 
caught  the  chudder. 

Was  one  in  front  and  the  other  behind  ?• — They 
were  there  like  this.     Both  of   them   stretched   out 
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tbeii    hands  simultaneously   and    caught  hold  of  his  Oebi  Gowala. 
chudder. 

Was  one  in  front  and  the  other  behind  ?  If  you 
don't  know  say  so. — I  have  been  telling  you  what 
I  have  been  telling  you.     What  else  can  I  tell  you? 

I  want  aji  answer.  Was  the  boy  in  front  of  the 
man  or  the  man  in  front  of  the  boy  ? — Ganga  was 
in  front. 

Ganga  was  in  front  and  the  boy  was  behind  him? 
— He  was  alongside.  I  cannot  say  whether  the  one 
was  ahead  of  the  other. 

Did  you  see  both  catch  hold  of  this  boy's  chudder? 
—Yes. 

Then  what  happened  ? — The  accused  turned 
round  like  this  and  fired  at  him.  Ganga  sat  down. 

Fired  upon  him  ? — Fired  at  them. 

Fired  at  both  ? — Yes,  one  man  sat  down  and  the 
other  was  hit. 

Then  they  could  not  have  been  side  by  side. 
This  is  obvious  ? — I  was  fifteen  paces  behind.  This 
i»  what  I  saw  from  that  distance. 

Then  Ganga  joined  in  the  chase  from  there  ? — 
Yes,  as  the  accused  ran  along  Ganga  joined  in  the 
chase. 

And  Radha  Syam  Singh,  was  he  there  in  front  ? — 
He  was  there. 

And  the  chudder  was  still  on  the  man's  shoulder  ? 
— I  did  not  notice  what  happened  to  the  chudder. 
From  that  time  I  cannot  say  whether  it  remained 
on  his  shoulder  or  not. 

How  far  from  the  accused  was  Radha  Syam  Singh 
when  the  chuddor  was  seized?  Was  he  close  l)e- 
hind  ".'—I  did  not  get  the  distance. 

About  ? — I  cannot  say. 

Very  well,  you  followed  this  boy  right  into 
Aheereetola  Street  ? — Yes. 

You  saw  him  the  whole  time  ? — Yes. 
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Debi  Gowala.       You  never  lost  sight  of  him  ? — No. 

You  picked  up  no  chudder    on  the   way  ?— I   did 
not  pay  any  attention  to  the  chudder. 
You  did  not'  see  any  chudder  ? — No. 

You  saw  him  turn  into  Upper  Chitpore  Eoad  ? — 
I  did.       . 

And  then  into  Musjidbaree  Street  ? — Yes. 
And  you  saw  him  arrested   there  ? — Yes,   when  1 
arrived  there,  he  had  already  been  arrested 

You  arrived  within  a  few  seconds  of  his  arrest  ? — 
Yes. 

Had  he  the  chudder  on  when  you  arrived? — 1 
did  not  notice  at  that  time  whether  he  had  the  chud- 
der on  or  not. 

Did  any  conversation  take  place  about  the  chud- 
der after  he   was   seized  in   Musjidbaree   Street?  — 

No  there  was  no  talk  about  the  chudder. 

No  one  mentioned  the  chudder  ? — No. 

No  policeman  ? — No  one  mentioned  the  chudder 
at  that  time. 

Radha  Syam  Singh  was  not  asked  about  the  chud- 
der at  that  time  ? — No. 

Has  any  question  been  put  to  any  policeman 
about  that  chudder  from  that  time  to  this  ? — No 
one  has  made  any  enquiries  from  me. 

Do  you  know  of  any  enquiries  made  anywhere  or 
any  search  made  for  this  so-called  chudder  ob 
alwan  ? — Nob  to  my  knowledge. 

You  gave  evidence  before  the  Committing  Magis- 
trate ? — Yes. 

Did  you  mention  Ganga's  name  to  him  ? — No  one 
asked  me  anything  about  Ganga  and  I  did  not. 

Did  you  mention  the  incident  about  the  boy  being 
seized  or  an  attempt  being  made  to  seize  him  by 
his  chudder  ?— No  one  asked  ma  about  it  and  I  did 
not  say. 
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Why  did  you  keep  this    information   back  in   the  Debi  Gowala. 
police  court  V — No  one  questioned  me. 

Did  you  tell  your  story  to  any  member  of  the 
police  force  before  you  went  before  the  Magistrate  ? 
— The  day  that  the  accused  was  arrested  we  made 
our  statements  to  the  police. 

To  whom  ? — 1  made  my  statement  to  the  Inspec- 
tor  Babu. 

To  Mohendra  Babu  ? — Yes. 

Did  you  tell  him  that  you  saw  Ganga  and  this 
boy  attempting  to  seize  the  accused  by  his  chudder 
in  that  lane  ? — Yes,  I  did. 

You  swear  that  '? — Yes,  I  do. 

Was  that  statement  recorded  ?— I  don't  know 
how  to  read  or  write.  I  cannot  say  whether  it  was 
recorded  or  not. 

Did  you  see  anyone  writing  down  what  you 
stated  ? — Yes,  I  saw  someone  writing  down  some- 
thing.    I  did  not  know  what  was  being  taken  down. 

Who  was  this  someone  who  was  writing  ? — The 
Babu. 

What  ]5abu  ? — The  Inspector  Babu. 

Now  you  have  told  the  jury  that  you  saw  an 
attempt  to  stop  this  boy  by  his  chudder  and  that 
you  were  present  and  saw  the  pistol  pointed  at 
Ganga,  about  his  stooping  and  tho  shot  hitting  the 
boy  Ananta  ? — I  have  all  along  been  telling  this. 

Now,  will  you  please  listen  to  what  the  Magis- 
trato  has  recorded.  This  is  your  statement :  "  Then 
wo  went  into  the  Sonar  Gauranga  Temple  Lane. 
There  I  heard  another  shot  fired.  When  I  ran  up 
I  saw  the  boy  had  fallen  "? — No,  1  have  all  along 
been  telling  what  1  am  telling  you  now. 

I  have  read  out  what  you  said  to  the  magistrate. 
I  am  now  going  to  ask  you  a  question  ? — What  1 
have  been  telling  you    now,  1    have   been  all  along 

stating. 
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>bi  Gowala.  Will  you  please  listen  while  I  read  this  out  to 
you  ?  This  is  >A?hat  you  said  to  the  Magistrate  i 
"Then  we  went  into  Sonar  Gauranga  Temple 
Lane.  There  I  heard  another  shot.  When  I  ran 
up  T  saw  the  boy  had  fallen."  This  is  what  you 
said  and  I  am  going  to  ask  you  a  question.  Do  you 
wish  to  reconcile  that  story  which  you  told  before 
the  magistrate  with  the  story  you  have  told  the 
jury  to-day  ? — I  am  making  the  same  statement 
here  as  I  made  there. 

Now  I  will  take  you  into  this  last  street — Musjid- 
baree  Street.  Who  do  you  say  was  the  man  who 
actually  first  caught  hold  of  the  accused.  Was  it 
the  coachman  ? — Monodutt  Panday. 

How  far  were  you  off  then  ? — Radha  Syam  Singh, 
-  the  Jemadar,    Sri   Dousadh  and  another   man   had 
caught  him  and  then  I  arrived. 

How  far  were  you  from  Monodutt  Panday  when 
he  seized  the  boy  ? — I  did  not  see  Monodutt  seize 
him.  When  I  arrived  there  he  had  already  been 
seized. 

Before  you  got  into  Musjidbaree  Street,  what  did 
you  see  before  you  actually  came  up  to  the  accused? 
— The  accused  had  a  pistol  in  his  hand  and  he  was 
running  along  with  it. 

Did  you  see  him  do  anything  with  the  pistol  in 
that  street  ? — I  did  not  see  him  do  anything  in  that 
street.     He  had  the  pistol  in  his  hand. 

1  am  talking  about  Musjidbaree  Street  ?— -I  did 
not  see  him  do  anything  in  Musjidbaree  Street. 

All  that  you  saw  in  Musjidbaree  Sti-eet  was  that 
when  you  arrived  he  had  been  seized  ? — Yes. 

And  you  cannot  say  by  whom  he  was  seized  ? — 
Yes,  when  I  arrived  there  all  these  men  were  hold- 
ing him. 

When  you  arrived  there,  did  you  see  the  police- 
man's  arms  round  his  waist  ? — Yes,  Radha  Syam 
Singh  had  him  by  the  waist. 
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Kadha  Syam  had  his   arras   actually  round  him  ?  Debi  Gowala, 
—Yes. 

Monodutfc  also  had  seized  him  by  his  arm  ? — Yes. 

That  makes  two  sets  of  arms.  Were  there  any 
more  arms  round  him  ? — No,  the  Jemadar  arrived 
and  he  also  seized  him. 

I  am  not  asking  you  that.  Who  had  their  arms 
round  this  boy  :  there  w^re  ^Monodutt  and  Radha 
Syam,  who  else  ?  Were  the  whole  of  the  police 
force  8(iueezing  him  ? — No,  others  did  so. 

Just  give  me  the  name  of  all  the  policemen  tlmt 
you  saw  present  ? — The  Jemadar  was  there,  Radha 
Syam  Singh  was  there  and  Ram  Bhajan  Singh  was 
there. 

Were  they  there  before  you  came  up?— The 
Jemadar  and  Ram  Bhajan  had  arrived  before  me.' 

Both  of  them  ?-^Yes. 

Had  Ram  Bhajan  also  his  arms  round  this  man  ? 
No  he  was  holding  the  accused  by  his  arm. 

Can  you  tell  me  where  these  two  men  arrived 
from,  Abdul  Gatfur  and  Ram  Bhajan? — I  did  not 
see  them  come,  so  I  cannot  say. 

You  never  touched  this  boy  yourself? — No,  I 
took  him  into  custody. 

You  went  with  him  afterwards  to  the  thana.  Up 
to  that  time  you  never  touched  him  ? — Why  not,  I 
also  touched  him.     I  had  hold  of  him. 

Had  you  your  arms  round  him,  or  what  did  you 
do  ? — I  took  him  by  his  collar 

Now,  that  is  all  riglit.  You  oamod  your  reward. 
This  is  what  1  wanted  to  get  at  '.* — Yes. 

And  you  have  been  rewarded  by  the  Government  ? 
— Yes,  it  pays  the  Commissioner  of  Police  to  reward 
me 
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)ebi  Gowala.       jfc  pleases  us  to  have    to  pay  for  it.     How   much 
,  did  you  get  ?— Es.  750. 

And  you  got  that  I  think  on  the  26fch  of  January? 
—Yes. 

At  the  Parade  ? — Yes. 

At  which  the  Commissioner  was  present  ? — Yes. 

And  you  were  specially  and  personally  rewarded  ? 
—Yes. 

For  having  captured  the  murderer  of  Nripendra  ? 
—Yes. 

Now  what  did  you  contribube  towards  it  excepo 
by  afterwards  coming  up  and  holding  him  by  the 
scuff  of  his  neck?— I  was  on  duty  at  the  point 
•  where  the  occurrence  took  place  and  I  pursued  the 
culprit  from  that  point  with  a  view  to  seizing  him 
whenever  I  could  geb  the  opportunity. 

Vory  well,  you  have  been  rewarded  for  unfulfiled 
intentions.  You  told  us  that  whilst  you  were  in 
Musjidbaree  Street,  Abdul  Gaffur  searched  this 
boy's  person  ? — Yes,  I  have  said  so. 

You  have  put  Ganga  there? — There  was  a  large 
crowd.     I  did  not  notice  Ganga. 

But  you  mentioned  Ganga  in  chief  as  being  one 
of  the  persons  present  ? — I  did  not  state  that  Ganga 
was  there  because  there  was  a  large  crowd  in 
Musjidbaree  S^et  and  I  did  not  notice  who  was 
there  or  who  was  not. 

Who  actually  put  his  hands  into  my  client's 
pockets  ? — The  Jetnadar. 

You  said  in  chief  just  towards  the  end  that  Ganga 
seized  the  accused  so  he  was  there  ? — I  did  not 
say  that  Ganga  had  seized  him  in  Musjidbaree 
Street. 

Is  it  true  that  the  pistols  was  found  in  my  clienti's 
pockets  ?— No,  it  was  found  in  his  hand. 

Is  it  true  that  no  money  was  found  on  his  person 


EVIDENCE    FOK    PROSECUTION 

except  some  pice  ?     I  did  not  notice  anything  about  Debi  Gowala 
any  pice.     I  did  not  pay  any  attention  to  that, 

I  suppose  a  search  list  was  made  ?—  Yes,  a  search 
was  made,  hut  only  these  two  cartridges  weie  found. 

Was  a  search  list  made  then  and  there  ? — No  li^t 
was  made  in  that  melee 

There  was  a  large  crowd  present  ? — Yes. 

Were  there  no  bhaurolog  there  ? — I  did  not 
notice  who  were  present — whether  there  were  any 
hhadrolog  among  them. 

Was  the  accused  taken  to  the  thana — Y'^es. 

Where  is  the  thana  ? — In  CoomertoUi  and  Sova 
Bazar. 

How  far  from  the  junction  where  the   occurrence 
took  place  ? — I  have  not  measured  the  distance. 
Tell  me  by  guess  ? — I  cannot. 
Is  it  a  mile  ? — I  do  not  know. 
Is  it  half-a-mile  ? — I  do  not  know. 

Did  you  and  Ahdul  GalTur  take  this  man  to  the 
thana  ? — Radha  Syam  Singh,  Ham  Bhajan,  myself 
and  Abdul  Gaffur  and  others  took  him. 

Then  it  is  not  true  that  you,  Radah  byam  biiigh 
and  Al>dul  Gaffur  took  tliis  man  to  the  thana  ? 
—  No. 

All  of  you  took  him  to 'the  thana  ? — Yes. 

To  whom?-  The  Inspector  i5ahu  who  hnd  met  us 
at  Befiiatola.  He  came  along  with  us  to  the  thana. 
The  Jemadar  was  liolding  the  accused.  We  were 
also  holding  him. 

I  want  to  know  whether  you  took  him  straigb.t  to 
the  thana  and  handed  him  over  to  the  lngi)ector  ? — 
Wo  liud  met  the  Inspector  on  the  way-  -on  Cliitpur 
Road  at  the  head  of  Beniatola  and  he  oarae  along 
with  us  to  tlio  thana. 

When  h3  reached  the  thana,  was  not  a  search 
made   of  the   accused  ?--No,    there  was  no  searoh 
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Debi  Gowala.  made  at  the  thana.  The  search  bad  already  takep 
place  and  what  was  found  on  him  had  already  been 
made  over  to  the  Babu. 

Now,  come  back  once  more  to  the  tram  car.  You 
saw  these  two  men  getting  out  of  two  different 
compartments.  Do  you  mean  from  two  separate 
compartments  in  the  same  car  or  from  separate 
cars  ? — No,  they  were  both  in  the  same  car.  All 
three  of  them  were  in  the  first  class.  Did  these  two 
boys  get  out  of  the  same  or  separate  compartment  ? 
— Well,  I  did  not  notice  that. 

Did  you  not  state  that  they  got  out  of  different 
compartments  ? — Idid  not  notice  that.  I  saw  them 
get  down  from  the  car. 

You  said  that  of  these  two  boys  one  came  out 
from  the  compartment  in  front  and  one  from  the 
compartment  at  the  back  ? — I  do  not  remember 
what  1  said. 

But  this  was  only  an  hour  ago  ? — No,  I  did  not 
notice  that. 

I  want  you  to  tell  me  what  you  mean  by  that. 
Did  they  come  out  of  different  compartments  or  is 
it  a  mistake.  If  you  tell  me  it  is  a  mistake  then  it  is 
finished  ? — No,  it  is  not  a  mistake.  I  did  not  notice 
at  the  time  from  which  part  of  the  car  they  came. 

You  said  they  came  from  two  compartments,  one- 
from  the  front  and  one  from  the  back.  Do  you 
mean  the  Inspector  or  the  boy  ? — I  cannot  say  any 
thing  with  regard  to  that. 

Then  explain  what  you  mean  by  making  this 
statement  on  oath.  What  were  you  referring  to  '? 
— I  do  not  remember. 

But  this  is  what  you  have  said  ?--I  may  have 
said  so,  but  at  the  present  moment  1  cannot  recall 
it  to  my  mind, 

I  want  to  know  what  you  meant  by  it  ? — I 
only  say  that  they  got  down  from  the  car,  I  cannot 
say  anything  more. 
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Did  you  see  from  which  compartment  these    two .  Debi  Gowala. 
boys  got  out  ? — I  cannot  say. 

You  cannot  say  whether  they  got  out  of  one 
compartment  or  two  different  compartments  ?  I 
did  not  notice  that. 

Can  you  tell  me  whether  they  got  out  of  the  same 
compartment  as  the  Inspector  Babu  pr  whether 
they  did  not — No,  I  cannot  tell. 

Did  you  know  this  man  Nripendro  personally  .' 
— Yes,  I  knew  him. 

Had  he  orderlies  always  attending  upon  him  ? — I 
did  not  see  any  orderly. 

I  did  not  ask  you  that.  I  asked  you  whether  you 
know  that  he  had  orderlies  in  plain  clothes  always 
with  him? — Yes,  he  used  tohnve  orderlies. 

And  his  orderlies  were  in  plain  clothes  ?-0,  yes. 

Now  do  you  know  whether  ho  had  orderlies  in 
attendance  upon  him  that  night  ? — I  did  not  notice 
at  that  time  whether  he  had  orderlies  or  not. 

I  am  asking  you  now  do  you  know  whether  he 
had  oiderlies  in  attendance  upon  him  that  night. 
Do  you  know  now  ? — I  have  not  heard  anything 
about  it. 

Do  you  know  any  of  the  orderlies  personally  who 
have  been  in  attendance  upon  him  ? — Yes,  I  know 
them. 

Will  you  give  me  the  names  of  any  that  you 
know  ? — I  do  not  know  their  names. 

Have  you  enquired  whether  any  of  these  persons 
whom  you  know  and  whom  you  do  not  know  were 
in  attendance  upon  him  that  night  ? — I  have  not. 

Re-examined  by  Standing  CJounsel  :  Between  the 
place  where  you  alleged  the  shot  to  have  been  fired 
and  Beniatola  Street  are  there  any  houses  or  shops? 
— Yes,  there  are  houses  and  shops. 

What  is  the  class  of  people  who  inhabit  these 
houses  ?—  Shopkeepers. 
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Debi  Gowala.  And  above  on  the  first  floor  ? — Women  live  up- 
stairs. 

Abdul  Gafhir.  Abdul  Gaffur  Khan  a  head -constable  of  the 
Kumartoli  thj^na,  examined  by  ,the  Standing 
Counsel,  said  that  on  the  night  of  the  19th  January 
last  he  had  turned  into  Beniatola  Street  from  Upper 
Chitpore  Eoad.  He  was  on  his  ordinary  rounds. 
It  was  about  8  P.M.  When  in  Beniatola  Street,  he 
heard  shouts  of  "puckro."  "puckro."  He  turned  and 
saw  a  man  running  and  another  man  chasing  him. 
The  man  turned  into  Sonar  Gouranga  Temple  Lane. 

What  did  you  do  ? — I  pursued  him  in  order  to 
seize  him.     (Witness  identifies  the  prisoner.) 

Then  what  happened  ? — After  he  had  proceeded  a 
little  distance,  a  man  named  Ganga  and  a  boy  named 
Ananta,  twelve  years  old,  tried  to  seize  him.  On 
that  the  accused  fired  a  shot.  Ananta  followed 
him,  Eada  Sham,  Debi  and  a  Bengali  police 
constable  were  with  me.  The  accused  ran  along 
Raj  Kishore  Dey's  Lane,  Aheereetola  Street  and 
Chitpore  Eoad  into  Musjid  Bari  Street  where  Mano 
Dutta  Panday  seized  him.  I  arrived  after  the  ac- 
cused had  been  seized.  Sree  Doussad,  a  hackney 
carriage  driver  handed  a  pistol  to  me.  I  put  my 
hand  into  the  right-hand  pocket  of  the  accused  and 
found  two  cartridges. 

When  did  you  first  notice  Debi  Gowala  at  night  ? 
— After  we  had  secured  the  accused,  Debi  Gowala 
.came  up.  (Witness  then  identified  the  pistol  and 
the  two  cartridges.) 

W^hat  did  you  then  do  ? — W'e  took  the  accused  to 
the  thana.  On  the  way  I  met  Inspector  Mohindra 
Nath  Singh,  I  made  over  the  pistol  and  cartridges 
to  the  Inspector. 

Is  there  any  truth  m  the  suggestion  that  no  re- 
volver was  found  on  the  person  of  the  accused  in 
Musjid  Bari  Streeti  at  all  ? — There  is  no  truth  in  the 
suggestion. 
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Is   there   any   truth  in   the  suggestion   that    no   a.  OaEfur 
cartridges  were   fouml  in  the  pocket  of  the  accused   Khan. 
in  Musjid  Bari  Street? — It  is  false. 

Cross-examined  by  Mr.  Norton,  witness  said  that 
he  did  not  hear  the  sounds  "  puckro,  puckro  "  from 
behind  him  when  he  was  in  Chitpore  Road. 

Mr.  Norton  :  Is  it  true  that  when  you  first  saw 
the  accused,  he  was  entering  Sonar  Gouranga 
Temple  Lane  from  Chitpore  Road  ? — No. 

Did  you  make  this  statement  to  the  Magistrate  : 
*•  I  was  on  my  rounds  at  Upper  Chitpore  Road.  I 
heard  shouts  of  "  puckro,  puckro."  Sounds  were 
approaching.  I  saw  a  man  running.  He  was  the 
accused  in  the  dock.  1  first  noticed  him  when  he 
turned  into  Sonar  Gouranga  Temple  Lane  from 
Chitpore  Hoad  '  ? — I  did  not. 

Did  you  sign  your  statement  in  the  Police  Court  ? 

—  Yes. 

And  you  declared  it  to  be  true  ? — I  may  have 
done  so.  • 

How  do  you  account  for  the  fact  that  though  you 
now  say  you  never  made  that  statement,  it  appears 
above  your  signature  as  correct  ? — What  has  been 
taken  down,  I  cannot  account  for. 

Is  it  true  that  you  did  not  join  in  the  chase  until 
after  you  heard  a  gun  shoo  tired  ? — It  is  not  true. 

Did  you  say  this  to  the  Magistrate  :  •'  I  heard  a 
^uu  shot  first.  Then  I  started  chasing  the  accused  "? 

-  I  did  not. 

Did  you  say  this  :  "  The  report  came  from  Sonar 
(sJrouranga  Temple  Lane.  Then  I  started  chasing  ?" 
-No. 

If  that  appears  over  your  signature,  then  the 
statement  is  false  ?-  -I  never  made  that  statement. 
Whatever  statement  I  have  miuio  now,  I  made  on 
that  occasion  as  well. 
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A.  Gaffur  Did  you  mention  the  names  of  Ganga  and  ^nanta 

Khan.  to  the  Magistrate  ?— No. 

Why  not  ?  —Probably  I  could  not  recall  their 
names. 

What  makes  you  recall  their  names  to-day,  the 
reward  ? — It  is  a  question  of  memory. 

On  January  22nd,  your  memory  was  completely 
gone.  On  February  26th,  it  is  completely  fresh  as^ 
if  the  event  happened  yesterday? — A  man  cannot 
always  remember  everything. 

How  was  the  attempt  made  to, catch  the  accused? 
— By  a  black  chudder  he  had  on. 

By  whom  was  the  attempt  made  ? — By  a  carter 
named  Ganga. 

Had  you  known  Ganga  before  that  day  ? — Yes. 
He  is  living  in  my  jurisdiction.  I  know  every  one 
in  my  jurisdiction.     I  have  been  there  two  years. 

Do  you  know  anything  of  Ganga 's  antecedents  ? 
—No. 

Of  his  past  life  and  character  ? — -No. 

Do  you  know  that  he  is  an  ex- convict? — No. 

Never  heard  of  it  ? — No. 

Never  heard  that  he  was  an  old  convicted  thief  ? 
—No. 

Is  it  not  part  of  your  duties  on  your  rounds  to 
keep  an  eye  on  old  convicts  ? — Yes, 

Was  his  name  given  you  in  this  private  list  ? — 
No. 

Witness  then  described  the  attempt  made  by 
Ganga  and  Ananta  to  seize  the  accused  and  said  he 
did  not  mention  it  before  the  Magistrate  as  he  was 
not  questioned  about  this. 

Have  you  received  buksis  from  the  Government 
for  this  very  transaction  ? — Yes,  Ks.  750. 

On  January  26th  last  ?— Yes, 

Having  given  evidence  on  the  22nd  ? — Yes. 
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For  what  did  you   get  this   reward?  What    have    a  Gafiur 
you  done  in  the  interests   of   justice  ? — It   was   the   Khan, 
pleasure  of  the  Government.     I  did  not  beg  for  it. 

But  you  took  it  ? — Yes., 

It  was  given  by  the  Commissioner  of  Police  at  the 
public  parade  ? — Yes. 

And  you  were  specially  called  up  to  receive  the 
honour  from  the  Commissioner  ? — Yes. 

And  were  told  you  got  it  for  having  arrested  the 
murderer  of  Nripendra  ? — Yes. 

The  Court  then  adjourned  for  lunch  till  quarter- 
to-three  o'clock. 

On  the  Court  re-assembling,  the  cross-examina- 
tion of  head  constable  Abdul  Gaflfur  Khan,  by 
Mr.  Norton,  was  resumed.  He  said  he  did  not  see 
Mano  Dutt  seize  the  accused.  When  he  arrived, 
Mano  Dutt  was  actually  holding  the  accused  by 
the  waist. 

What  was  the  tirst  that  attracted  your  attention 
when  you  arrived  in  Masjidbari  Street  ? — That  the 
same  man  I  had  been  pursuing  had  been  caught. 

What  made  you  come  .to  that  conclusion  ? — I 
had  seen  the  accused  before.  I  had  first  noticed  his 
features  under  a  gas-lamp  in  Ijeniatola  Street. 

That  gas-lamp  is  on  the  northern  side  of  Beniatola 
Street  ? — Yes. 

Where  was  the  accused  ?--He  was  coming  run- 
ning. 

Where  were  you  ? — I  was  to  the  west  of  that. 
What  made  you   turn   round   to  see    this    man's 
face  ? — I  heard    shouts  from  behind  of   ••  seize  him, 
seize  him  "  and  I  turned  round. 

Had  he  got  his  hoad  down  ? — He  was  not  stoop- 
ing much.  He  was  in  a  hurry.  I  recognised  his 
features  UTidor  the  /liaa-lamp. 

Although  ho  was  in  a  liurry,  his  features  were  ao 
prominently  iiaprinted  on  your   mind  that   you   re- 
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A.  Gafiur      cognised  him  later  when  he  was  caught  as  the   man 
Khan.  you  had  heen  pursuing  ?  —Yes. 

Had  you  ever  seen  him  before  ? — No. 

Witness  next  said  that  as  soon  as  he  laid  hold  of 
the  accused,  Sree  Dousad  handed  the  pistol  to  him. 
He  did  not  see  Sree  Dousad  snatch  the  pistol  from 
the  accused. 

Did  you  tell  the  Magistrate  this  :  '•  When  we  got 
to  Musjid  Bari  Streat,  Mano  Dutt  caught  the  accus- 
ed and^Sree  Dousad  snatched  the  pistol  from  him  "? 
— I  don't  remember.  I  arrived  four  or  five  minutes 
after  the  arrest. 

Then  you  could  not  have '  seen  the  pistol  being 
snatched  from  him  ? — I  don't  remember. 

If  you  arrived  four  or  five  minutes  after  the 
arrest,  you  could  not  have  seen  the  pistol  being 
snatched  from  the  accussd  ? — It  had  been  snatched 
away  by  Sree  Dousad,  who  made  it  over  to  me. 

You  did  not  see  Sree  Dousad  snatch  it  from  the 
accused  ? — No. 

From  the  time  you  first  saw  the  accused  to  the 
time  you  saw  him  in  the  clutches  of  Mano  Dutt, 
you  never  lost  sight  of  him  ?--No. 

Will  you  kindly  explain  to  the  jury  how  you 
account  for  the  interval  of  five  minutes  ?  You 
arrived  five  minutes  after  he  was  arrested.  Where 
were  you  ?—  I  had  no  watch  with  me.  Five  minutes 
is  the  time  I  have  given  by  guess. 

You  said  the  accused  had  on  a  black  chudder  ? — 
Yes. 

Did  you  see  him  throw  it  away  ? — No. 

Did  you  see  any  one  take  it  away  from  him  '> — 
Nq. 

When  he  was  arrested,  he  had  no  chudder  on 
bim  ?— No. 

Did  it  not  strike  you  as  somewhat  odd  '? — As  he 
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was  running  along  the   road,    there  was  no  knowing    A.  G&ffur 
whether  he  dropped  it  on  the  way  or  threw  it  away.    Khan. 

Witness  next  said  that  this  was  the  first  time  in 
his  life  he  had  seen  a  pistol.  He  was  ahout  sixty 
years  of  age  and  had  never  seen  a  pistol  hefore. 

Witness  was  then  re-examined  by  the  Standing 
Counsel. 

When  the  accused  turned  into  Musjid  Bari  Street 
from  Upper  Chitpore  Road,  how  far  off  were  you 
from  him  ? — Ten  or  twenty  paces. 

ManoDutt  Panday  was  next  called  by  the  Stand-  M.  D.  Panday 
ing  Counsel.  He  said  he  was  a  hackney  carriage 
owner  and  lived  at  164,  Musjid  Bari  Street.  His 
stable  was  also  there.  He  knew  the  pan  shop  of 
Debi  which  was  20  yards  from  his  place.  At  8 
o'clock  on  the  evening  the  Inspector  died,  witness 
was  at  this  pan  shop.  He  heard  shouts  of  "seize 
him,  seize  him."  Shortly  after  a  man  entered 
Musjid  Bari  Street. 

Can  you  recognise  the  man  ? — Yes.  (Identifies 
the  accused  in  the  dock). 

What  happened  then  ? — Sree  Dousad,  a  ticca 
gharry  driver,  was  waiting  on  the  stand  for  hire. 
The  driver  made  a  rush  to  catch  the  man,  who 
pointed  a  pistol  at  him.  The  driver  sat  down 
through  fear  and  the  man  proceeded  along.  When 
the  man  came  in  front  of  me,  I  seized  both  his 
wrists  and  pressed  him  against  a  wall  of  the  shop. 

What  happened  to  che  pistol  ? — Sree  Dousad 
came  up  and  snatched  the  pistol  from  the  man. 

Then  what  happened  ? — A  constable  in  plain 
clothes  came  up  and  arrested  the  accused.  That 
was  two  or  three  minutes  after  1  had  sei>^ed  the 
man.  Sree  Dousad  came  up  first  and  close  behind 
him  came  the  constable  After  that  Abdul  Gaffur 
the  head-constable,  arrived  and  searched  the  ao- 
cused.  Sree  Dousad  made  over  the  pistol  to  Abdul 
(iiif^ur. 
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M.  D.  Paaday  "Was  anything  found  on  the  accused  ? — Two 
cartridges  were  found  in  his  right  hand  pocket.  The 
accused  was  then  taken  to  the  thana. 

Cross-examined  hy   Mr.   Norton,   witness  said  he 

had  lived  in  that    neighbourhood  twelve  or  thirteen 

years.     Women  of  the   town   also  lived  there.     No 

'  goondas  lived  there.     He    was   not   a  goonda.     He 

had  never  stolen  anybody's  watch. 

I  put  it  to  you  that  you  stole  the  accused's 
watch  that  night  ?- — No. 

Or  that  Sree  Dousad  stole  his  watch  ? — No. 

You  know  the  police  ? — No. 

You  got  a  reward  ? — Yes. 

And  the  police  got  it  for  you  ? — No.  I  laid  hold 
of  the  accused  and  the  Government  gave  a  reward. 

How  much  did  the  Commissioner  give  you  ? — 
Es.  750. 

Foe  what  ? — For  arresting  the  accused. 

And  did  the  Commissioner  tell  you  the  reward  was 
for  arresting  the  murderer  of  a  police  ofificer  ? — No, 
he  told  me  the  reward  was  for  assisting  the  police. 

Witness  then  said  that  that  was  the  first  time  he 
had  seen  a  pistol. 

How  did  you  recognise  it  was  a  pistol  ?— I  had 
heard  people  give  a  description  of  a  pistol.  I  am 
about  thirty  years  of  age.  I  have  seen  a  pistol  once. 

Where  ? — In  the  Museum. 

When  was  that  ? — Four  or  five  years  ago. 

And  you  at  once  r^ecognised  this  as  a  replica  of 
the  one  you  had  seen  in  the  Museum  ? — Yes.  When 
I  saw  a  man  running,  I  felt  it  my  duty  to  arrest 
him,  even  though  he  fired  at  and  killed  me. 

And  you  were  determined  to  die  in  the  defence  of 
^our  country  or  the  defence  of  the  police,  if  neces- 
sary ? — Yes. 

With  that  resolve  you  rose  to  meet  death  ? — Yes. 
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In  fact,  you  rushed    on    death? — Yes,  I    caught  m.  D.  Panday 
him  by  his  elbows. 

Then  it  is  not  correct  that  you  seized  him  by  the 
wrists  ? — I  did  not  say  so. 

How  long  did  you  have  hold  of  the  accused  before 
he  was  arrested  ? — Three  or  four  minutes. 

Was  anv  search  made  in  your  presence  ? — Yes. 
Abdul  Gaffur  searched  the  accused   in  my  presence. 

Continuing,  witness  said  that  Sree  Dousad  and  he 
lived  in  the  same  house.  S^^ee  Dousad  was  his  coach- 
man. 

That  night  did  you  see  any  policeman  put  his 
arms  round  the  accused's  waist  after  you  had  caught 
him? — After  I  had  caught  the  accused,  a  man  in 
plain  clothes  came  up  and  seized  both  the  accused's 
arms  in  front. 

13ut  you  were  at  that  time  holding  him  ? — When 
the  plain-clothed  man  came  up,  I  slackened  my 
hold  and  he  seized  the  accused 

Did  you  tie  the  accused's  hands  ? — No,  they 
were  not  tied  in  my  presence. 

Did  you  go  to  the  thana  ? — Yes,  about  an  hour 
and  a  half  later. 

In  your  presence  no  one  tied  the  accused's  hands 
with  a  green  chudder  ?  *-No. 

Had  the  accused  on  a  blauk  chuddar  when  you 
caught  him  ? — No 

When  youSivent  to  the  thana  that  night,  did  you 
see  the  accused  ? — Yes. 

Did  he  not  complain  to  the  police  that  he  had 
been  robbed  of  his  watch,  money  and  ring  ? — No, 
not  in  my  presence. 

Do  you  know  Ganga  ? — No. 

Re-examined  by  the  "Standing  Counsel,  witness 
aaid  that  when  the  accused  pointed  the  pistol  at  bree 
J-)ou8ad,  witness  was  ton  or  hfteen  paces  away. 

The  Court  then  rose  for  the  day. 

56 


THIRD  DAY 

Friday,  27TH  February,  1914 

SreeDousa^.  Sree  Dousad  examined  by  the  standing  counsel  — 
He  said  he  was  a  hackney  carriage  driver.  He 
resided  at  164,  Musjid  Bari  Street.  He  knew  the 
•pan  shop  of  Debi  Barih.  The  shop  was  twenty  or 
twenty-five  paces  from  the  stable.  He  remembered 
the  evening  the  Inspector  died. 

On  that  evening  at  about  8  o'clock,  where  were 
you  ? — I  was  standing  at  the  carriage  stand  in 
Musjid  Bari  Street.  That  was  the  point  where 
Musjid  Bari  Street  enters  Chitpore  Road. 

What  happened  ? — I  heard  shouts  of  "Seize  him,"^ 
•'Seize  him,"  coming  from  Upper  Chitpore  Road.  I 
saw  a  man  running  along.  He  was  followed  by  a 
large  number  of  people.  I  attempted  to  catch  the 
man.  He  pointed  a  pistol  at  me  and  I  sat  down. 
After  he  had  advanced  a  little,  Mano  Dutt  Panday 
threw  his  arms  round  him  and  seized  him. 

Was  it  a  pistol  like  this  ?  (shown) — Yes. 

What  happened  then? — I  shouted  out,  ♦•  Catcb 
him."  Mano  Dutt  pressed  the  man  against  the 
wall  of  the  pan  shop.  I  went  up  and  snatched  the 
pistol  out  of  the  man's  hand. 

Do  you  see  that  man  here  ?— Yes.  (Points  to  the 
accused  in  the  dock). 

After  that  what  happened?— A  constable  in  plain 
clothes  came  up  and  laid  hold  of  the  accused. 
Subsequently  a  jemadar  came  up.  1  made  over  the 
pistol  to  the  jemadar.  The  accused  was  searched 
and  two  cartridges  were  found  in  his  pocket. 
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Were  those  two  cartridges    like   these  (sliown)? —  Sree  Dousa'l 
Yes. 

Then  what  hs^pened  to  the  accused  y — The  jema- 
dar arid  police  constables  took  the  accused  to  the 
thana. 

Cross-examined  by  Mr.  Norton,  witness  said  he 
did  not  know  how  to  use  a  watch.  There  was  no 
clock  there. 

How  do  you  fix  the  time,  at  which  this  occurrence 
took  place  ? — I  was  waiting  there  for  a  fare. 

How  do  you  know  it  was  eight  o'clock  ?^We 
wait  there  with  our  carriages  and  wo  have  an  idea 
of  the  time.     It  was  about  8  o'clock. 

You  cannot  give  me  any  other  reason  for  fixing 
the  time  at  8  o'clock  ?— No. 

You  gave  evidence  on  the  22nd  in  the  Police 
Court  ?— Yes. 

Before  that  you  discussed  this  question  with  the 
police  ? — No.  On  the  day  of  the  occurrence  i  went 
to  the  thana  and  made  a  statement  to  the  police 
there. 

That  night  was  any  reward  offered  to  you  by  the 
police  ? — No. 

Have  the  police  ever  offered  you  any  reward  ? — 
No. 

Have  you  received  any  reward  from  the  police  ? 
—  No. 

You  got  Rs.  750?-^  Yes. 
II  From  the  police  ? — No. 

Who  gave  it  to  you? — The  Commissioner  of 
Police.  It  was  given  to  me  at  a  parade  on  the 
Maidan  near  the  Queen's  statue.  We  went  from 
the  thana. 

Who  told  you  to  «o  there  '* — The  Inspector. 

Mahendro  Nath  Singh? — I  don't  know  his  name. 
On  the  previous  evening  he  told  me  I  would  have  to 
attend  the  parade  the  next  morning.  * 
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Sree  Douaad.        What  time  did  he  tell  you  this  ?  —I  did  not  notice 
the  time.     I  don't  remember  the  time. 

Witness  next  said  on  the  morning  of  the  day  he 
went  to  give  evidence  in  the  Police  Court,  a  jema- 
dar came  to  him.  He  did  not  know  the  jemadar's 
name.  The  jemadar  took  Mano  Dutt  Panday  and 
him  to  the  Police  Court.  The  statement  that  he 
made  at  the  thana  on  the  night  of  the  I9bh  was 
recorded  by  Inspector  Mohendra  Nath  Singh.  Wit- 
ness did  not  sign  the  statement.  It  was  not  read 
out  to  him.  He  told  both  the  inspector  and  the 
Magistrate  everything  he  knew. 

You  are  an  old  friend  of  Abdul  Gaffur  ? — No. 

You  knew  him  sometime  ? — I  recognise  him  on 
the  beat.  He  may  know  me.  I  have  never  spoken 
to  him. 

Have  you  ever  been  convicted  ?— No. 

Have  you  ever  been  to  Burdwan  ? — I  was  going 
to  my  native  village  and  had  to  pass  Burdwan.  I 
had  my  wearing  apparel  and  there  was  some  suspi- 
cion. 

Suspicion  about  you,  or  your  wearing  apparel,  or 
both  ? — I  had  my  wearing  apparel  and  a  watch  and 
the  police  suspected  me. 

Were  you  not  tried  at  Burdwan  for  being  in  pos- 
session  of  stolen  property  ? — No.  There  was  no  case 
aigainst  me. 

Mr.  Justice  Stephen ;  Were  you  tried  and  dis- 
charged ? — No.  Enquiries  were  made  and  I  was 
let  go. 

Mr.  Norton :  In  the  meantime  you  were  in 
charge  of  the  police  ? — Yes. 

How  long  ? — Ten,  twelve  or  fourteen  days. 

How  long  ago  was  this  interesting  experience  with 
the  police  ? — I  cannot  remember. 

You  "Were  under  suspicion  in  Calcutta  on  a  similar 
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•charge  within  the  last  year  of    eighteen  months  ? —   Sree  DouBad, 
No,  never. 

Whose  watch  had  you  when  you  were  arrested  at 
Burdwan  ? — Mine. 

You  told  me  just  now  you  could  not  read  a  watch. 
"Was  it  a  presentation  watch  or  a  durhar  watch  ? 
Where  did  you  get  it  from  ? — A  coachman  gave  it 
to  me.  Be  sold  it  to  me  for  Rs.  3.  It  was  not 
gold  or  silver.  I  did  not  learn  to  read  it.  I  have 
•not  got  it.     I  have  lost  it. 

Have  you  got  another  watch  ? — No. 

You  stole  the  accused's  wrist  watch  on  the  eve- 
ning of  the  I9th  ?— No. 

You  also  stole  his  ring  ?  —That  is  false. 

And  you  further  stole  Rs.  3  from  him  ?— No. 

Did  the  accused  complain  to  the  police  that  he 
had  been  robbed  of  his  watch,  ring,  and  money? — I 
did  not  hear  him  complain. 

Continuing,  witness  said  the  first  time  he  saw  the 
pistol  was  when  the  accused  pointed  it  at  him.  He 
was  frightened  and  sat  do\Yn. 

Did  anybody  tie  the  accused's  hands  in  your  pre- 
sence that  night  ? — Yes.  I  don't  know  whether  he 
was  a  policeman  or  not.     He  was  in    plain    clothes.  * 

The  accused's  hands  were  tied  with  a  green  cloth.   I 
don't  know  where  the  cloth  came  from. 

When  you  tried  to  seize  the  accused,  had  he 
a  chudder  on  ? — I  did  not  notice. 

Debi  Barhil  was  next  called  by  the  Standing  Uebi  Barb il 
Counsel.  He  said  he  had  a  pan  shop  in  Masjid  Bari 
Street.  He  remembered  the  evening  th«  Inspector 
died.  That  evening  he  was  in  his  own  shop.  He 
knew  Mano  Dutt  Panday,  who  was  standing  in 
front  of  his  shop. 

What  happened  that  evening  ? — I  heard  cries  of 
**  thief,  thief"  in  Upper  Cbitpore  Road.  A  man  was 
being  chaseii  by  a  crowd  of    people.     At  the  head  of 
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Debi  Barhil.  the  lane,  was  a  ticca  gharry  waiting  for  hire.  Sree- 
Dousad  was  with  the  gharry.  He  ran  up  to  catch 
the  man.  The  accused  pointed  a  pistol  at  Sree 
Dousad  who  sat  down.  The  accused  ran  along  and 
Mano  Dutt  Panday  seized  him  and  pressad  him 
against  my  shop. 

Do  you  see  that  man  ? — Yes.  (Identities  the  ac- 
cused.) 

Then  what  happened  ? — A  constable  in  plain 
clothes  came  up  running.  (Identifies  Badha  Sam.) 
He  laid  hold  of  the  man  by  the  waist. 

Do  you  know  Jemadar  Abdul  Gafi'ur  ? — Yes.  He 
also  came  there.  He  came  up  close  behind  the 
plaiu -clothed  constable. 

What  happened  to  the  pistol? — ^Sree  Dousad  who 
had  snatched  the  pistol  from  the  accused,  made  id 
over  to  the  Jemadar  who  searched  the  accused.  The 
accused  was  then  taken  to  the  thana. 

Cross-examined  by  Mr.  Norton,  witness  said  he 
had  never  told  any  body  that  sitting  as  he  was  in 
his  shop  he  could  see  a  man  running  along  Chitpore 
Road,  from  North  to  South. 

Have  you  given  evidence  in  this  case  in  the  Police 
Court  ?— Yes. 

You  cannot  write  ? — No. 

You  made  a  thumb  impression  in  this  case  ?  — 
Yes. 

That  the  statement  you  had  made  was  true  ? — 
Yes. 

Did  you  make  this  statement  to  the  Magistrate  ; 
"I  saw  a  man  running  from  North  to  South  follow- 
ed by  a  crowd  shouting  out  chour  chour  ".? — No. 
My  statement  was  that  a  man  was  running  along 
Chitpore  Road  from  north  to  south  and  that  a 
crowd  was  following  him  shouting  out. 

But  you  have  just  told  us  that  sitting  as  you 
were  you  could  not  see   a  man  running  along  Chit- 
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pore  Road   from    north  to   south  ? — I   did   not   say    Debi  Bai-fail. 
I  did  not  see  him.     I  could  see. 

Sitting  in  your  shop  facing  west,  you  could  see  a 
man  running  along  Chitpore  Road  from  north  to 
south  ? — Yes 

Have  you  ever  been  convicted  for  being  drunk  and 
disorderly  ? — No. 

Not  once  ? — No. 

Is  it  false  that  you  were  ever  so  convicted  ".' — 
Yes. 

Since  January  l9th  last".' — Not  at  all. 

Did  Sree  Dousad  attempt  to  snatch  the  pfstol 
from  the  hand  of  a  running  man? — He  made  an 
att<^mpt  to  catch  the  man. 

Did  you  see  him  make  an  attempt  to  snatch  the 
pistol  from  the  hand  of  a  running  man  ? — No,  I  Jid 
not.     He  made  an  attempt  to  catch  the  man. 

Did  you  tell  the  Magistrate  this  :  "  Before  Mano 
Dutt  arrested  the  accused,  Sree  Dousad  wanted 
to  snatch  away  the  revolver  from  the  accused.  Sree 
Dousad  sat  down.  The  accused  proceeded  further 
and  was  arrested  "  V — No,  I  did  not. 

Did  you  see  the  accused  before  he  was  caught  by 
Mano  Dutt  ? — Yes.     As  he    was  running   along  the  , 
road  I  saw  him. 

What  happened  vvhen  the  accused  turned  into 
Musjid  Bari  Street  ? — On  seeing  the  accused,  Sree 
Dousad  got  otf  the  masonry  platform  on  which  he 
was  standing,  ran  up  in  front  of  him  and  tried  to 
catch  him.  The  accused  pointed  a  pistol  at  Sree 
Dousad,  who  sat  down  in  front  of  the  accused. 

So  that  the  accused  had  to  step  over  his  body  ".' — 
The  accused  avoided  him  and  ran  along.  • 

How  far  did  the  accused  run  before  he  was 
caught  ?  — .^bout  15  or  20  yards. 

(Jontinuing,  witnass  said  that  after  Mano  Dutt 
seized  the  accused  Sree  Dousad  came  up  and  snatch- 
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Debi  Barhil.  ed  away  the  pistol  from  the  hand  of  the  accused^ 
A  constable  in  plain  clothes  then  came  up,  followed 
by  a  Jemadar  and  others.  The  accused  was  then 
arrested.  Sree  Dousad  made  over  the  pistol  to  the 
Jemadar. 

What  happened  then  ? — A  man  tied  the  accused's 
hands  with  a  green  wrapper. 

Did  you  ever  tell  that  story  before  to  any  one 
about  the  accused's  hands  being  tied  with  a  green 
wrapper  ? — No. 

Why  not  ? — Because  you  are  now  asking  me. 

I  never  asked  you.  I  merely  asked  what 
happened  ? — Wh«n  you  asked  me  if  any  body  else 
came  up,  I  told  you  this. 

From  what  direction  did  the  man  who  tied  the 
hands  of  the  accused  came  from  ? — From  the  same 
direction  as  the  others. 

He  came  fr©m  among  the  crowd  ? — Yes. 

Did  he  also  put  his  arms  round  the  accused  and 
hug  him  ? — Yes. 

Janki  Ram.  Janki  Ram  was  then  examined  by  the  Standing 
Counsel.  He  said  he  was  a  flagman  in  the  Calcutta 
Tramway  Company.  He  remembered  the  night  a 
Babu  was  shot.  He  was  on  duty  at  the  Sova 
*Bazar  Street,  Grey  Street  and  Upper  Chitpore 
Road  crossing.  He  saw  a  Belgatchia  tram  coming. 
Three  Babus  slighted  from  that  car.  He  then 
heard  a  report.  He  turned  round  and  saw  two 
Babus  tiring  pistols  at  the  other  Babu. 

Can    you  identify   either  of   these  two    men  who 
were  firing  ? — Yes.     There  is  one  there.     (Points  to 
the  accused  in  the  dock ) 
^  Then  what   happened  '? — One   of    the    Babus  fell 

down  and  the  two  men  commenced  running  avyay 
towards  the  south.  I  saw  the  accused  that  very 
night  at  the  thana,  when  I  was  taken  there. 

Cross-examined    by  Mr.    Norton,  witness    said  he 
was  tak&n  ta  the  Alipore   Jail.     He  was    not  taken 
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to  any  other  jail.    He  ^as  taken  to  the  Alipore  Jail    Janki  Ram^ 
by  the  Inspector  Babu. 

Any  European  officer  ? — This  Saheli  was  there 
(points  to  Mr.  Lowman).  1  was  taken  to  the  Ali- 
pore Jail  only  once.  I  was  taken  there  to  identify 
a  man. 

Was  only  one  nnan  shown  to  you  or  naore  than 
one? — Many.  I  was  giddy  and  I  identified  the 
wrong  man. 

Who  told  you  it  was  the  wrong  man  ? — Nobody 
told  me.  On  the  night  of  the  occurrence  I  saw  two 
men.  One  man  was  arrested  and  I  was  taken  to 
the  jail  to  identify  the  other  man.  I  went  there  in 
the  day. 

I  was  giddy.  In  trying  to  look  for  this  man,  I 
identified  the  wrong  man. 

Who  told  you  he  was  the  wrong  man  ? — Nolxxiy 
told  me. 

Then  how  do  you  know  it  was  the  wrong  man  ? — 
I  could  not  identify  any  body.  It  was  some  other 
man  who  identified  him. 

Then  somebody  else  identified  him  ? — Yes. 

Who  was  this  other  man  who  identified  •  him  ? — 
Pahlwan.  I  don't  iknow  his  name.  I  know  him  as 
Pahlwan.  Five  or  six  men  came  there.  (Identi- 
fies Gulam  Nabi  Pahlwan.) 

What  time  did  you  go  to  the  jail  ? — At  10  o'clock 
in  the  morning. 

Why  did  you  feel  giddy  ? — I  was  in  the  sun. 

Witness  then  said  he    had    to  be  on    duty  at  the  V 

cross  road. 

Is  it  not  yo'-U*  business  to  be  on  duty  at  this  stop- 
pmg  station  at  the  right  hand  side  of  Chitpore  Road 
just  under  the  gas- lamp? — There  are  two  sign- 
boards, one  showing  the  stopping  station  and  the 
otl>er  the  points.     I  was    between  the  two.     We  re- 
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Janki  Ram.    mained  near    the   picture-shop  on  the  west  side  of 
the  road. 

Do  you  mean  to  say  your  place  is  on  the  pave- 
ment near  the  picture-shop  ? — No,  I  have  to  stand 
in  the  middle  of  the  road . 

The  Court :  What  are  your  duties  ? — I  have  to 
show  a  flag  in  the  day  and  a  light  at  night  that  line 
is  clear. 

In  order  to  do  that,  have  you  to  look  towards 
Grey  Street  ? — Yes.  T  watch  the  Belgatchia  and 
the  Chitpore  lines. 

Mr.  Norton ;  You  said  you  saw  three  Babus 
alight  from  the  car.  Had  the  car  then  stopped  ? — 
The  car  was  moving.  It  was  turning  into  Grey 
Street.     It  was  on  fJhe  curve. 

Had  you  known  any  of  these  Babus  before? — No. 

Did  you  know  that  one  them  was  an  Inspector  ? 
—No. 

There  was  nothing  in  their  appear ^ce  to  attract 
your  attention  ? — No. 

Witness  then  said  he  was  nearer  Grey  Street  than 
the  Babus.     He  was  looking  south. 

How  far  were  the  Babus  from  you,  when  they 
alighted  ? — Quite  close.     About  fifteen  feet. 

Did  they  all  descend  at  the  same  time  ?^Yes. 

You  know  now  that  one  of  them    was  an    Inspec- 
t  tor  ?— Yes. 

Who  alighoed  ? — The  Inspector  ?  The  other  two 
came  from  the  trailer  car. 

''  Then  there    was    some    little    distance    between 

them  ? — Yes. 

And  the  Inspector  began  to  walk  ? — Yes.  Then 
there  was  a  report. 

The  Inspector  began  to  walk  towards  the  west, 
Sova  Bazj,i  Street  ? — Yes. 

6i 


EVIDENCE   FOIi   PUOSECUTION 

How  far  had  the    Inspector    walked    before  you  Janki  Ram. 
heard  a  shot  ? — Three  or  four  paces. 

And  the  two  boys  were  behind  him  ? — Yes. 

As  the  Inspector  got  off  the  car  he  was  turning 
sideways  to  you  ? — Yes,  his  right  side  was  turned 
towards  me. 

And  so  also  the  two  Babus  ?— Yes. 
You  were  not  looking  at  them   when  the  tirsfc  shot 
was  fired  in  consequence  of  that    turn  ? — That  is  so. 

And  after  you  turned,  you  heard  two  shots  tired  ? 
— I  saw  each  of  the  two  Babus  fire  one  shot. 

And  one  shot  was  fired  by  the  accused  ? — Yes. 

flow  far  was  he  from  the  Inspector  when  you 
heard  him  fire  ?— About  15  or  16  feet. 

Was  he  in  front  of  the  Inspector  or  behind  him  ? 
— Behind. 

Where  was  the  other  Babu  ? — I  noticed  him  near 
the  tailor's  shop.  Chat  is  the  shop  in  Chitpore 
Road  which  is  the  first  towards  Dhurrumtolla.  It 
is  on  the  west  side. 

When  you  saw  the  other  Babu  fire,  where  was  he? 
— He  was  in  the  front  of  the  tailor's  shop. 

That  is  towards  the  east  ?— He  was  facing  towards 
Dhurrumtolla.  The  shots  were  fired  in  quick  suc- 
cession and  after  that  I  saw  the  two  men  running 
away. 

The  Court :  When  you  saw  the  other  Babu  fire 
the  shot,  was  he  on  the  pavement  or  in  the  roadway? 
— In  the  roadway. 

Can  you  say  how  far  he  was  from  the  tram  lines? 
— A  short  distance. 
Mr.  Norton  :  How  far  ? — 15  or  16  feet. 
And  he  was  facing  east  ? — Yes. 

After  the  other  two  shots  were  fired,  the  Inspector 
fell  ?— Yes. 

Up  to  that  time  he  was  standing  upright  ? — Yes. 

C5 


NIEMALKANTA   ROY'S   TRIAL 

Janki  Ram.        The  two  Babus  ran  awa.y  ? — "^es. 

All  that  time  you  were  standing  still  ? — Yes. 

You  were  paralysed  by  fear  by    this    unfortunate 
.  occurrence? — I  was  frightened. 

You  made  no  attempt  to  chase  these  men  or  catch 
them  ? — I  did  chase  them  about  ten  paces, 
-  Then  it  is  not  true  whilst  you  were  there  that 
after  the  Inspector  had  fallen,  any  one  came  up  and 
fired  into  his  body  ? — No  one  fired  at  him  after  he 
fell. 

It  is  not  true  that  the  Inspector  fell  after  the  first 
shot  ? — I  cannot  say  that.  A  shot  was  fired  before 
the  Babus  left  the  car. 

Did  you  swear  that  to-day  ? — Yes. 

After  the  Inspector  descended  and  before  the 
Babus  descended  from  the  car,  there  was  a  report 
from  the  car  ? — Before  they  descended  from  the  car 
there  was  a  report. 

And  that  report  came  from  the  trailer  ?— Yes. 

After  that  shot  was  heard  what  did  you  see  ? — I 
turned  round  and  saw  the  two  Babus  firing  pistols 
at  the  Inspector.     I  saw  the  BabuS  on  the  ground. 

After  the  first  shot  had  been  fired  from  the  car? — 
Yes. 

Is  that  the  story  that  you  told  Mr.  Mitter  in 
examination-in-chief  ? — Yes. 

Is  that  the  story  you  told  the  Magistrate?— Yes. 

From  the  moment  you  saw  the  Inspector  alight 
till  the  two  men  ran  away,  how  long  did  it  occupy  ?' 
— A  minute  or  a  minube  and  a  half. 

The  Court :  How  do  you^  know  a  shot  was  fired 
from  the  tram  car  ? — I  did  not  see  it  fired. 

Then  why  do  you  say  it  was  ? — I  only  heard  a 
report. 

Mr.  Norton  :  The  shots  came  in  quick  succes- 
sion?— Yes. 
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Continuing  witness  said  :  It  was  after  the  jema-  Janki  BUm. 
dar  and  others  brought  the  accused  in  custody  that  1 
recognised  him.  I  had  seen  him  a  little  when  he 
fired  at  the  Inspector.  When  the  accused  was  arrest- 
ed, I  did  not  see  the  pistol  with  him.  I  saw  the  pistol 
with  the  Inspector  at  the  thana. 

The  Court  then  rose  for  lunch. 

On  re-assembling,  the  further  cross-examination 
of  the  witness  by  Mr.  Norton  was  continued  in  the 
course  of  which  he  said  that  four  or  five  days  after 
the  occurrence  he  was  taken  to  the  Alipore  Jail. 

Mr.  Norton  ;  Did  you  see  the  police  the  day  fol- 
lowing the  occurrence  ? — No. 

Did  you  s6e  the  police  before  you  went  to  the 
Police  Court : — No. 

flow  was  the  missing  man  dressed  ? — In  a  yellow 
cloth. 

How  was  the  accused  dressed?— He  had  on  a 
black  chudder. 

When  you  saw  the  accused  at  the  thana,  had  he 
on  the  chudder  ?—  No. 

Baram  Debi  Mochi,  a  khalassi  in  the  employ  of  Baram  DeUi 
the  Calcutta  Tramways  Company  at  Sova  Bazar,  Mochi. 
who  was  on  duty  on  the  night  of  the  19fch  January 
last,  was  examined  by  the  Standing  Counsel.  He  said 
that  on  the  night  in  question  a  car  to  Belgatchia  came 
up  to  the  point  and  he  put  on  the  points  and  went 
to  Janki  flagman.  When  he  was  about  four  paces 
from  Janki,  he  heard  one  report  and  then  two  or 
three  more  reports.  The  police  then  cried  out  "the 
Babu  is  murdered,  catch  the  man."  He  saw  the 
accused  running  towards  the  south.  He  identified 
the  accused  as  the  man  who  was  running  that  night. 
He  saw  the  accused  again  that  same  night  when  he 
was  taken  to  the  thana.         , 

Cross-examined  by  Mr.  Norton,  witness  said  he 
saw  the  oar  taking  the  turn.     He  did    not  see  any- 
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Baram  Debi  body  alighfc  from  the  car  when  it  was  turning.     The 
Mochi,  car  was  in  motion  and  he  did  not  pay  any  attention 

to  it.  He  did  not  see  anybody  near  the  car.  He 
bnly  heard  a  report.  After  he  heard  a  report  and 
the  accused  was  running  away,  he  saw  a  man  lying 
on  the  ground.  He  saw  nothing  else.  He  did  not 
see  the  accused  firing  at  the  Babu.  When  he  heard 
the  report,  the  accused  was  far  away  from  him  and 
was  running  fast  but  not  stopping  down.  The  accus- 
ed had  something  black  in  the  upper  part  of  his 
body. 

Mr.  Norton  :  Had  he  any  pistol  in  his    hand  '?— 
"  I  did  not  see  anything  else. 

Witness  next  said  he  heard  four  gun  ^hot  reports 
in  quick  succession.  He  did  not  tell  the  Magistrate 
that  the  accused  was  the  man  whom  he  saw  firing. 
He  and  others  were  taken  by  the  police  to  the  Ali- 
pore  jail  to  identify  one  man.  Before  that  he  did 
not  tell  the  police  that  be  saw  two  men  firing.  He 
did  not  know  why  he  was  taken  to  identify  the  other 
man.  At  the  jail  a  large  number  of  men  were  seat- 
i  ed.     He  was  asked  if  ••  that   man"  was   there.     He 

N  told  the  police  he  had    not    seen  '•  that    man"  and 

how  could  he  identify  him  ? 

Janak  Singh.  Janak  Singh,  a  conductor  in  the  Tramways  Com- 
pany, was  next  examined  by  the  Standing  Counsel. 
He  said  that  on  the  night  of  the  occurrence  he  was 
in  the  car  in  question.  He  was  the  conductor  in  the 
first  class  car.  He  saw  the  Inspector  in  his  car.  He 
went  to  the  Inspector  who  had  a  pass.  At  the  junc- 
tion the  Inspector  alighted,  and  three  or  four  more 
persons  got'  down.  He  heard  a  report  and  then  two 
other  reports.  He  looked  round  and  saw  a  man 
lying  on  the  ground  and  another  man  firing  at  him. 
The  man  who  had  fired  ran  away.  The  accused 
was  the  man  who  fired. 

Cross-examined  by  Mr.  Norton,  witness  said  that 
a  man  alighting  at  the  junction  would  face  towards 
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the  right,     having    Sova    Bazar    Street  on  his  left.  Janak  Singh. 

After  the  second  report,  a   man  fell  down.     He  told 

the  Magistrate  that    he    saw  a  naan  fall  down  after 

the  third  report.     That  statement  was   not   correct. 

He  did  not  see  any  one   firing  the  second  shot.     He 

could  not  say  whether   the    accused  was  in  the  car. 

He   saw   the    accused   firing.     He  was  taken  to  the 

Alipore  jail  with  the  other  witnesses    and    the  Ins- 

pector     and  Mr    Lowman    who    identified  the  man 

who    had  been  arrested.     He  could  not  identify  the 

man.     When  the  third  shot  was  fired,  the  man  who 

tired  was   about  six  yards  from  the  Inspector.     The 

car  was  full  then. 

The  Court  then  rose  for  the  day. 
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.    FOURTH  DAY 
Saturday,  26th  February,  1914 

F.  Walker.  Mr,  Frederick  Walker,  Deputy  Commissioner 
of  Police,  First  Division,  examined  by  the  Standing 
Counsel. 

On  January  19th  last  did  you  receive  any  in- 
formation in  the  evening  ? — Yes. 

How  did  you  receive  that  information? — By 
telephone. 

Where  ? — At  Jorabagan. 

About  what  time  did  you  receive  that  infor- 
mation ?— About  8-15. 

In  consequence  of  that  information  did  you  go 
anywhere  ? — Yes,  I  went  down  to  the  Sova  Bazar 
and  Chitpur  Road  crossing. 

How  long  after  receipt  of  that  information  did 
you  start  ? — Immediately  afner. 

How  did  you  go  ? — By  motor  cycle. 

How  long  would  it  take  you  to  go  from  the 
Jorabagan  thana  to  the  Sova  Bazaar  Crossing  ? — 
About  5  or  6  minutes. 

What  did  you  do  there  ?  Did  you  do  any- 
thing ? — When  I  arrived  there,  the  body  of  Ins- 
pector Nripendro — 

Mr.  Justice  Stephen  :  When  you  arrived  there, 
what  did  you  see  ? — I  saw  bloodstains  on  the  road 
and  a  gharry  in  which  I  was  told  Inspector  Nripen- 
dro Nath  Ghose's  body  was. 

Standing  Counsel  :  You    were  told  that  the  Ins- 
pector's body  was  in  the  carriage  ? — Yes. 
Did  you  see  it  ?— No. 
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How  long    did    you  wait   there  ?  —Quite  a  short   F.  Walker, 
time,  a  very  short  time  indeed. 

Then  did  you  go  from  there  to  any  place  ? — I 
went  to  the  Kumartoli  thana. 

How  did  you  go  ?  —  I  cycled  down. 

Mr.  Justice  Stephen  :  What  is  the  name  of  the 
thana  ? — Kumartoli. 

How  long  were  you  there  ? — I  should  say 
about  three-quarters  of  an  hour,  or  an  hour.  I 
have  no  idea. 

Did  you  see  any  of  the  witnesses  that  evening  ? 
—Yes. 

Whom  did  you  see  ? — There  were  several  wit- 
nesses in  the  thana  at  the  time. 

Do  you  recollect  their  names  ? — Yes,  there  were 
Ram    Bhujjan    Singh,    Debi    Goala,    Radha  Syam  • 

Sing,  Gaffur  Khan  and   several  others,     I  will  give 
you  another  one,  Ganga  Teli. 

Did  Ram  Bhujjan  say  anything  ? 

Mr.  Norton  :  I  submit  this  is  not  evidence.  It 
is  a  conversation  among  police  officers. 

The  Standing  Counsel  :  In  the  first  place  the 
accused  was  present,  but  this  is  not  the  point.  My 
point  is  that  my  learned  friend  has  suggested  that 
Ram  Bhujjan  Singh  was  never  there,  and  that  he 
was  exrtmined  long  after  ;  am  I  not  entitled  to  place 
this  before  you  ? 

Mr.  Justice  Stephen  :  You  have  got  it  that  Ram 
Bhujjan  Singh  was  there.  Is  not  that  enough  for 
you  ? 

The  Standing  Counsel  ;  But  am  I  not  entitled 
to  get  a  little  more  as  to  in  what  connection  he  was 
there  ?    Of  course  what  took  place  l)etween — 

Mr.  Justice  Stephen  :  He  was  there  among  tho 
witnesses,  why  do  you  want  more  ? 
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F.  Walker.  The  Standing  Counsel :  Very  well,  my  lord.  (To 
witness).  You  said  that  Mohendranath  Singha 
pointed  out  to  you  two  cartridges  and  a  revolver, 
which  was  lying  on  a  table  ? — Yes. 

Did  you  ascertain  from  Mohendra  where  the 
revolver  came  from  ? — He  said  that  the  revolver 
and  cartridges  had  been  found*  in  the  possession  of 
the  accused. 

Where  Was  the  accused  ?—  He  was  in  the 
thana. 

Did  the  accused  say  anything  to  that  ? — 
Nothing.      He  never  spoke  to  me. 

Did  you  see  another  man  of  the  name  of  Jiten  ? 
— Jitendra  Nath  Mookerji  you  mean. 

Yes  ? — He  is  Junior  Sub -inspector. 

Did  he  do  anything  ? — Yes,  he  took  down  the 
list  of  witnesses. 

Did  you  go  the  next  day  to  the  Lall  Bazar 
thana  ? — Yes.     Not  the  next  day, — no. 

I  mean  to  the  Commissioner's  office  ? — No. 

The  day  after? — The  day  after,  yes— the  day 
the  case  was  tried.  * 

That  is  the  21sD  ?--Yes. 

I  did  not  mean  the  Police  Court  ;  but  the 
Commissioner's  Office  ?— I  beg  your  pardon,  yes  1 
did. 

On  what  day  did  you  go  ? — On  the  20th. 

Now  you  saw  Ram  Bhujjan  on  the  19th.  When 
next  did  yuu  hear  his  name  mentioned  in  connec- 
tion with  this  case  ?— In  the  Commissioner's  Office 
on  the  20th. 

We  have  heard  a  lot  of  cross-examination  in 
this  court  with  regard  to  a  certain  identification 
that  took  place  in  the  Alipore  jail  some  three  or 
four  days  after  ? — Yes. 

Do  you  know  how  that  identification  came  to 
be  held, — in  what  connection  ? 
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Mr.    Justice    Stephen :    Do     you    knew,  in    the  F.  Walker 
first  place  ? — Yes,  I  do. 

Standing  Counsel :  In  what  connection  did  it 
take  place  ? — When  the  evidence  before  the  police 
was  that  there  were  one  or  two  persons  more. 

I  don't  want  you  to  give  what  the  evidence 
was.  I  DQcan,  was  it  in  connection  with  this  case  or 
another  case  ? — In  connection  with  this. case, 

Now  let  us  bear  in  connection  with  what  ? — 
Well,  the  evidence  before  the  police  was  that  with 
this  accused  there  were  one  or  more  others.  This 
accused  noade  a  statement  to  the  police. 

Standing  Counsel  :  Don't  tell  us  what  he  said. 
You  are  not  entitled  to. — 

Witness  :  He  made  a  statement    implicating  — 

Standing  Counsel  :  Y'ou  cannot  say  that,  you 
can  say  in  consequence   of   that  you  did  something. 

Mr.  Justice  Stephen  :  In  consequence  of  that 
did  you  do  anyJbhing  ? 

Witness  :  We     held  a    parade  in  the  Alipore  jail. 

Standing  Counsel  :  A  parade  of  a  quantity  of 
pei'sons  ? — Yes. 

Did  you  go  inside  the  jail  ? — No. 

Mr.  Justice  Stephen  :  Was  the  parade  outside 
the  jail  ? — Yes. 

In  the  compound  ? — I  imagine  so. 

btanaing  Counsel ;  Did  any  European  Olhcor 
go  with  you  ? — Mr.  Lowman  went  with  me. 

And  any  Indian  GfTicors  ? — Yes,  Moliendra  Singha 
was  there.     That  is  all  I  remember. 

Standing  Counsel  :  When  you  went  to  the  thana 
what  took  place  ?— I  went  into  the  thana  and  I  saw 
tlie  accused  in  the  thana,  and  Insiwctor  M.  N. 
Singha  and  while  I  was  in  the  thana  he  handed  me 
a  revolver. 
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F.  Walker.  Who  did  ? — The  Inspector.  As  a  matter  of  fact 
he  did  not  hand  it  to  nae,  but  he  pointed  out  the 
revolver  to  me. 

Where  was  the  revolver  ? — On  the  table. 

Did  you  see  anything  else  ? — There  was  an  enve- 
lope containing  two  cartridges. 

Did  you  examine  the  revolver  ? — Yes.^ 

What  did  you  find  ? — I  found  that  it  was  a  five- 
chambered  revolver,  with  two  cartridges  exploded, 
one  a  miss  fire  and  two  loaded  ones. 

Mr.  Justice  Stephen  :  There  was  one  miss  fire. 
What  was  its  relation  to  the  two  exploded  car- 
tridges ? — Well,  a  bullet  was  in  it. 

But  was  it  before  the  fired  ones  or  after  them  ? — 
I  think  I  can  give  the  order  in  which  they  were. 

Were  these  three  cartridges  together,  the  miss 
fire  and  the  other  two  loaded  ones  ? — No. 

Can  you  remember  what  the  order  was  ? — I 
would  not  be  quite  certain. 

But  they  all  came  together  in  the  chamber,  or 
were  they  separate  ?  Separate.  There  was,  I  think, 
one  exploded  cartridge,  one  loaded  cartridge,  and 
then  an  empty  cartridge,  then  a  miss  fire,  then 
another  loaded  one.     I  think  this  is  the  order. 

The  Standing  Counsel;  Now  just  look  at  this 
open  chamber.     Don't  drop  anything. — 

Mr.  Justice  Stephen  :^There  is  a  piece  of  paper  in 
which  it  is  wrapped  up. 

Standing  Counsel :  Just  tell  us  the  order  in  which 
the  cartridges  are  now.  Thero  are  two  loaded  ones, 
two  exploded  enes  and  a  miss  fire.  We  will  find 
out  how  they  came  in  that  order,  but  let  us  have 
the  order  in  which  they  are  ? — Two  exploded  ones, 
a  miss  fire  and  then  two  loaded. 

Mr.  Justice  Stephen  :  That  is  how  it  is  here. 
We  will  find  out  how  it  came  like  that.  I  don't 
think  anything  turns  upon  it. 
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The   Standing   Counsel :    How   did   it    come  like   f.  Walker, 
this  ? — I  don't  know. 

Then  you  have  no  clear  recollection  of  the 
order  ? — No.  , 

Did  you  examine  the  revolver  ? — Yes. 

Mr.  Justice  Stephen  :  Was  there  any  mark  or 
number  on  the  revolver  ? — I  could  not  tell  you.  I 
did  not  look  for  a  number. 

Do  you  know  the  maker's  name  V — I  cannot  tell 
you.     It  looks  like  a  Webley. 

But  there  is  no  name  ? — I  don't  think  so.  I  did 
not  look  for  the  name. 

Will  you  look  for  it  now  ? — Yes,  I  see   no  name. 

Mr.  Justice  Stephen  :  That  is  what  I  think.  It 
does  not  matter. 

The  Standing  Counsel  :  Now,  look  at  the  revolver. 
Was  it  at  that  time  iu  the  same  condition  as  you 
see  it  in  now,  except  that  the  chamber  has  been 
taken  out  ? — Yes. 

Then  you  said  yon  saw  two  cartridges  in  an  enve- 
lope ? — Now,  just  look  at  these. — I  did  not  examine 
the  cartridges.  I  only  felt  that  there  were  two 
cartridges. 

Roughly,  can  you  tell  me  about  what  time  you 
got  to  the  thana  ? — I  should  think,  shortly  after 
half  past  eight. 

Was  any  complaint  made  to  you  by  the  accused 
that  his  wrapper,  wrist  watcli  and  some  money  had 
been  stolen  fiom  him  ? — No,  not  at  all.  He  never 
spoke  to  me. 

Was  any  complaint  made  to  you,  that  the  police 
had  surreptitiously  introduced  the  revolver  and  the 
two  cartridges  ? — None  whatever. 

You  were  the  first  European  to  arrive  at  the 
thana? — Yes. 

Did  you  examine  the  revolver  to  ascertain  or  see 
if  it  had  been  recently  used? — No. 
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P.Walker.'  Then  what  happened  after  that  ?  You  saw  Mo« 
hendra  Singha  was  there,  you  saw  the  pistol,  and 
you  saw  two  bullets  in  an  envelope.  Then  what 
took  place  ? — I  sent  Inspector  Singha  out  to  make 
enquiries. 

Sent    him    out    where  ? — Well    to    the  place  of 
,  occurrence,  I  suppose. 

To  make  general  enquiries  ? — Yes. 

Eegarding  what  ? — For  witnesses,  and  that  sort 
of  thing. 

Mr.  Justice  Stephen  :  You  asked  something  to  the 
witnesses  and  we  cannot  have  what  they  said.  It 
would  be  like  this.  Did  you  see  any  of  these  men, 
A,  B,  C  etc.,  that  is  what  we  cannot  have. 

Standing  Counsel  :  No,  but  I  submit  we  ai'e  enti- 
tled to  have  the  particular  purpose  for  which  they 
were  taken,  that  is  to  say  to  identify. 

Mr.  Justice  Stephen ;  You  are  entitled,  to  have 
the  intention  of  the  police  officer. 

Standing  Counsel  :  No,  but  they  are  making  sug- 
gestions as  regards  the  conduct  of  the  police  ofi&cers,. 
namely,  that  having  identified  one  man  the  same 
man  is  taken  there. 

Mr.  Justice  Stephen  ;  I  did  not  understand,  to 
tell  you  the  truth,  what  their  suggestion  was, 

:  Standing  Counsel  :  That  is  what  I  gather.  It  is 
with  reference  to  whether  it  Wi3s  the  same  matter 
that  they  were  taken  or  a  different  matter.  That 
is  the  object  with  which  I  am  putting  this  question„ 
I  submit  that  I  am  entitled  to  have  it.  If  your 
Lordship  rules  against  me,  there  is  an  end  of  it. 

Mr.  Justice  Stephen  :  What  is  your  question  ? 

Standing  Counsel  :  For  what  purpose  was  this-. 
identification  ? 

Mr.  Justice  Stephen  :  I  disallow  that  question. 
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Cross-examined  by  Mr.  Norton. 

Do   you    remember   giving    evidence    before    the    P.  Walker. 
Presidency  Magistrate  ? — Yes. 

You  can  take  it  from  me  that  it  was  on  January 
22nd.  I  think  you  will  agree  with  me  that  your 
examination  was  very  much  more  brief  there  than  it 
has  been  here  to-day  ? — Yes. 

And  all  that  you  said  in  the  Police  Court  may  be 
summed  up  in  seven  lines,  (Deposition  put  to 
witness).  It  is  short,  Mr.  Walker  ? — Yes,  this  is 
the  one. 

May  I  take  it  that  before  you  were  put  into  the 
box  to-day,  your  attention  was  called  to  statements 
which  were  deposed  to  here,  and  which  you  did  not 
depose  to  in  the  Magistrate's  Court  ? — Yes,  it  may 
have  been  so.     Would  you  mind  repeating  that  ? 

May  I  take  it  that  before  you  came  into  the 
witness  box  to-day,  your  attention  had  been  called 
with  reference  to  the  substance  of  the  evidence,  vdtb 
reference  to  which  you  have  given  testimony  here 
to-day,  and  with  reference  to  which  you  have  not 
given  evidence  in  the  Police  Court?— I'^es. 

Before  you  gave  your  evidence  in  the  Police  Court 
had  you  made  a  statement  to  any  body  ? — No. 

I  think  you  were  examined  by  Rai  Saheb  Tarak 
Nath  Sadhu  before  the  Magistrate  ? — No,  I  dort't 
remember  that. 

Do  you  remember  who  examined  you  ? — Nobody. 
In  Court,   was  not   Rai  Saheb  Tarak   Nath  Sadhu 
the  one  who  examined  you  ? — Yes. 

Who  examined  you? — Rai  Saheb  Tarak  Nath 
Sadhu, 

Had  not  he  got  a  statement  of  yours  upon  whicli 
he  examined  you  ? — No. 

Before  he  examined  you  in  the  box,  did  he  have  a 
conversation  with  you  in  regard  to  the  case  ? — No, 
I  don't  think  so. 
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P.  Walker.  I  heard  you  say,  and  it  is  the  first  time  that  I 
hear  it — please  don't  tell  me  what  it  was  because 
we  have  challenged  it — that  in  consequence  of  some 
statement  the  identification  parade  was  held  ? — 
Yes. 

Was  that  made  to  you  ? — No. 

Was  that  made  in  your  presence  ? — No. 

Whatever  he  was  supposed  to  have  said  was  re- 
peated to  you  ? — I  saw  a  copy  of  his  statement. 

You  did  not  hear  what  he  said  ? — No. 
You  must  have  got  it  from    another  source  either 
by  writing  or  by  voice  ? — By  writing. 

Whose  writing  ? — Mr.  Lowman's  (identifies  him). 
Did  you  speak  to  Mr.  Lowman  about  it  ? — Yes. 

The  Statement  to  Mr.  Lowman. 

Did  he  tell  you  that  it  was  recorded  by  him 
direct  from  the  accused  ? — I  asked  him.  It  must 
have  been. 

May  I  take   it  that    you  db   not   know  to    whom 
that  statement  was  made?— I  V7as  told. 
Who  told  you  ? — Mr.  Lowman. 

He  told  you  that  it  was  made  to  whom  ? — That 
it  was  made  to  him. 

To  Mr.  Lowman  himself  ? — Yes. 

Did  you  ask  nim  when  it  was  made  ? — No. 

On  what  date  do  you  say  you  saw  this  paper  ? 
— I  cannot  tell  you.     Shortly  after. 

Can  you  fix  the  date  of  the  parade  at  the  Alipere 
Jail  ? — I  cannot. 

Take  it  backwards  from  the  parade  behind  the 
Queen's  statue  ?  How  long  before  that  ? — I  do  not 
remember. 

This  took  place  on  the  26th  ?— Yes. 

You  cannot  say  how  long  before  the  26th  it  was  ? 
— No,  I  cannot  tell  you. 
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Where  were  you  when  youfirsb  heard  the  message   F.  Walker, 
on  the  l9th  ? — At  the  Jora  ]5agan  thana. 

Will  you  kindly  tell  us  where  it  is  ? — In  Nim- 
tollah  Ghat  Street,  just  off  Beadon  Square. 

From  there  did  you  go  straight  to  the  actual  scene 
of  occurrence,,  to  the  tramway  crossing  ? — You 
mean  the  Sova  Bazar  crossing,  yes. 

Just  take  this  plan,  Mr.  Walker  :  I  suppose  you 
have  seen  this  already  ? — No. 

I  don't  know  where  the  original  is,  but  this  is  a 
tracing.  You  see  where  the  tram  curves  into  Grey 
Street.  Where  did  you  stop  your  bicycle  ? — At  the 
crossing. 

Whereabouts  ? — I  cannot  tell  you  exactly. 

About? — On  the  west  side  just  before  you  get  to 
the  crossing.  Just  about  where  you  have  the  mark 
D. 

Just  put  yourself  standing  at  D.  Whereabout  did 
you  see  traces  of  blood  ? — On  the  south  side. 

Tlie  body  was  not  there,  when  you  got  there  ? — 
The  body  was  in  a  gharry  at  the  crossing.  It  was 
not  on  the  street. 

Did  you  ascertain  who  had  actually  removed  the 
corpse  ? — No. 

Can  you  say  who  else  saw  the  posture  in  which 
this  man  was  lying  ?  — No,  I  did  not  enquire. 

How  long  were  you  at  that  spot  ? — A  very  short 
time  indeed. 

About  five  minutes  ? — About  fis'e  minutes. 

After  that  you  went  to  the  thana  ? — Yes. 

Am  I  right  in  saying  that  it  is  in  Sova  Bazar 
Street? — It  is  in  Sova  Bazar  Street,  on  the  north 
side. 

How  far  from  the  entrance  into  Chitpore  Road  ? 
— I  should  say  about  two  hundred  yards  on  the 
north  side. 
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P.  Walker.  When  you  first  visited  the  scene  of  occurrence 
and  when  there  on  the  mortor-cycle,  were  you 
joined  by  any  police  officer  ? — Yes. 

Were  any  of  the  witnesses  in  this  case  there  ? — 
I  cannot  tell  you. 

Who  joined  you  there  ? — 1  cannot  tell  you. 

You  know  the  man  Debi  Gowala  ? — Yes. 

Did  you  see  him  there  ? — I  could  not  tell  you. 

Or  Radha  Syam  Singh  ? — I  cannot  tell  you  at 
all ;  there  was  a  big  crowd. 

May  I  take  it  that  at  that  time  no  information 
was  given  to  you  on  the  spofc  by  any  police  officer  ? 
— Nothing  except  that  the   inspector  had  been  shot. 

None  of  the  details  had  been  given  to  you  then  ? 
—No. 

You  then,  I  understand,  went  to  the  thana  ? — 
Yes. 

After  going  to  the  thana,  did  you  revisit  the  spot 
with  any  of  the  police  witnesses  ? — No. 

So  I  may  take  it  that,  so  far  as  the  I9th  is  con- 
cerned,  you  received  no  information  of  any  sort 
from  any  police  officer  of  any  details  of  what  took 
place  at  the  scene  of  the  occurrence  ? — What 
time  ? 

Any  time  on  the  19th,  on  the  spot  itself  ? — No, 
no  information  at  all. 

Did  you  see  the  tramcar  that  night  ? — No  it  had 
moved  on  by  the  time  1  arrived  there. 

That  night  did  you  know  what  tram  car  it  was  !' 
No. 

Did  you  make  any  enquires  ? — No. 

Did  anyone  tell  you  what  tramcar  it  was  ? — They 
may  have,  bub  I  don't  remember. 

Of  course  you  received  some  information  as  to 
details  at  that  time,  but  that  was  a.t  the  thana  ? — 
Yes. 
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I    take  ifc   that   subsequently  you    received   more    F.  Walker, 
details.     Were    these   details    from    police    officers 
amongst  others  ? — Yes. 

Were  these  details    given  at  first  hand  to  you  ?  — 

In  what  language  ? — Hindi,  and,  of  courne,  Ins- 
pector Singha  spoke  to  me  in  English. 

And  you  know  Hindi  ? — To  a  certain  extent,  yes. 

Did  Debi  Gowala   make  a  statement  to    you  that  ^ 

night? — Yes. 

Did  Radha  Syara  Singh  ? — I  think  he  did. 

You  are  not  sure  V — I  am  pretty  certain  he  did. 

And  the  Jemadar  Abdul  Gafoor  ?~Ye8. 

Do  you  think  he  did  or  what '? — I  think  he  did. 

Did  anyone  who  was  not  a  police  ofiicer  give  you 
information  ? — Yes. 

Can  you  tell  me  who  be  was  ? — Ganga  Teli. 

Anyone  else  ? — There  were  several  there,  I  cannot 
tell  you  their  names. 

I  am  rather  anxious  about  this,  Mr.  Walker.  I 
took  down  the  names  you  gave  and  there  are  certain 
important  names  which  are  missing.  I  want  you 
to  exhaust  your  memory  before  I  put  them  to  you. 
I  want  all  the  names  given  you  that  night  so  far  as 
you  can  remember.  You  gave  us  the  names  of  three 
policemen  and  Ganga,  the  uncle.  Was  there  anyone 
else  ? — At  the  thana  ? 

He  gave  you  information  at  the  thana  ? — I  cannot 
tell. 

But  you  got  no  information  except  what  you  got 
at  the  thana  ? — Yes,  I  went  outside  again. 

Then  you  got  additional  information  ? — Yes. 

From  whom  ? — Mono  Dutt  Panday.  I  think  that 
is  all.     Oh  !  there  is  the  panivaUah. 

Anyone  else  ? — I  could  not  tell  you. 
You  do   not    remember   getting    any    information 
from  a  man  called  SSree  Dousad  V — I  do  not  remem- 
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P.  Walker,  ber.  I  cannot  tell  you  whether  it  was  that  night  or 
the  following  morning. 

That  is  the  point,  whether  these  men  gave  you 
the  information  that  night  or  later  on.  These  non- 
police  ofi&cers,  did  they  come  to  you  themselves  or 
were  they  brought  up  to  you  by  policemen  ? — I 
cannot  tell  you,  I  went  to  the  spot  where  the 
accused  was  arrested  and  there  I  spoke  to  him. 

Up  to  that  time,  had  you  taken  a  note  of  anything 
that  had  been  told  you  by  anyone  ? — No,  I  took  no 
notes. 

Then  you  went  down  the  whole  course  ? — Yes, 
the  course  which  the  accused  was  supposed  to  have 
taken. 

Who  showed  you  the  course  ? — It  may  have  been 
Radha  Syam  Singh.  I  do  not  know  who  it  was.  I 
went  with  Inspector  Singha  and  there  were  two  or 
three  constables  there  as  well  and  of  course  Ganga 
Teli. 

You  went  to  Beniatola  and  through  those  devious 
winding  lanes  ? — Yes,  the  course  which  the  accused 
had  taken. 

And  then  you  got  into  Musjid  Bari  Street?— Yes, 
that  is  right. 

When  you  got  to  Musjid  Bari  Street,  whom  did 
you  see  ? — I  saw  the  panwallah. 

Anyone  else  ? — I  think  I  saw  Mono  Dutt  Panday. 

Anyone  else  ? — I  do  not  think  anyone  else. 

Well,  at  any  rate  at  that  time  you  had  no  touch 
with  Sree  Dousad  ? — I  may  have,  but  I  have  no  re- 
collection. 

From  that  date  and  up  to-day,  have  you  become 
acquainted  with  the  antecedents  of  Sree  Dousad  ? — 
No. 

You  never  heard  officially  or  otherwise  that  he 
had  been  suspected  and  kept  in  police  custody  up- 
country  ? — No, 
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Were  you   told  fchat   night  how   the  accused    was  IJ'.  WaJk«r. 
•dressed  ? — Yes. 

Who  told  you  ? — I  think  Inspectei*  Singha  did. 

That  is  before  you  went  the  course  ? — Yes. 

Did  Inspector  Singha  say  that  he  had  seen  the 
accused  himself? — While  he  was  running  away,  no. 

Then  he  simply  repeated  to  you  what  he  heard 
"from  other  sources  ? — Yes. 

Did  you  hear  from  any  outside  soui'ce,  from  any- 
one who  actually  saw  the  boy,  how  he  was  dressed  > 
— I  remember  hearing  at  the  thana. 

Now,  who  told  you  ? — I  cannot  tell  you. 

What  were  you  told  ?— I  was  told  that  he  was 
dressed  in  a  bUck  or  dark  alwan. 

You  cannot  tell  who  gave  you  that  information  '! 
—No. 

Did  you  see  any  such  alwan  in  the  police  office  ? 
—No. 

Did  you  make  any  emjuiries  as  to  whether  he  had 
it  on  when  he  was  arrested  ? — No. 

Did  it  occur  to  you  that  it  was  an  important 
item  ?— It  did. 

Did  you  take  any  steps  to  elucidate  the  mystery  V 
— That  is  one  reason  why  I  followed  that  course. 
It  was  to  see  if  I  could  find  it. 

May  I  take  it  that  you  did  not  find  it  ? — No. 

Did  you  make  any  enquiry  on  your  way  from  any 
■one  as  to  whether  an  alwan  had  been  picked  up  by 
anyone  ? — I  may  have,  but  I  have  no  recollection. 

From  whom  ? — 1  have  no  recollection. 

You  mentioned  Ganga's  name  ? — Yes. 

Did  you  ask  him  how  this  boy  was  dressed  '  —  1 
may  have,  but  I  have  no  recollection. 

Did  he  tell  you  that  he  was  dressed  in  a  black 
ulwan  ? — I  don't  remember.  I  must  have  asked 
him,  but  I  don't  recollect. 
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F.  Walker  .  Di^  you  ask  anyone  at  the  place  of  capture  whe^ 
ther  this  boy  had  on  an  alwan  when  he  was  captur- 
ed ? — I  must  have. 

Did  you  ? — I  don't  remember. 

Has  any  reward  been  offered  by  the  police  for  the 
recovery  of  this  alwan  ? — I  don't  think  so.  I  may 
say,  no. 

Except  the  search  that  you  made  that  night  ar& 
you  aware  of  any  steps  being  taken  by  the  Police 
to  recover  the  lost  alwan  ? — Well,  as  a  matter  of 
fact,  that  night  when  I  sent  out  Inspector  Singha  I 
did  it  more  with  the  intention  to  find  the  alwan. 

And  you  also  when  you  went  with  that  intention? 
— I  went  out  hoping  to  find  another  revolver.  My 
interest  was  more  centred  upon  finding  another  re- 
volver  than  the  alwan. 

Did  anyone  say  that  the  man  who  had  been 
pursued  had  on  a  yellow  alwan  ? — No.  It  was 
always  black. 

You  were  rather  bent  upon  the  other  portion  of 
the  case,  the  chance  of  recovering  the  other  pistol  ? 
—Yes. 

The  other  pistol  or  other  pistols  ?*  You  said  he 
had  one  or  two  men  with  him.  How  many  pistols 
were  you  looking  for  1 — One. 

One  at  least  ?~I  think  only  one. 

Did  any  rumour  or  report  reach  you  that  night 
that  a  pistol  had  been  found  ?— No, 

Then,  did  you  come  back  again  after  visiting 
Musjidbari  Street  ? — Yes,  I  went  back  to  the 
tbana. 

Did  you  speak  to  the  accused  that  night  yourself? 

^No. 

« 

Where  did  you  see  him  ? — In  the  thana. 

I  do  not  understand  the  accommodation  there. 
Where  in  the  thana  ? — The  passage  in  the  thana 
was  two  rooms  on  either  side.     He  sat  on  the  west 
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side.     I  sat  in  fcho  Inspector's  room   and    it   was  in   P.  Walker, 
the  Inspector's  room   on   the   south   side   that   the 
accused  was  standing. 

Was  he  handcutfed  ? — No. 

Was  he  dressed  as  he  is  now  ? — I  have  no  re- 
collection. 

Did  you  try  the  experiment  of  seeing  whether  the 
bullet  would  ij^j  the  pistol  ? — No. 

What  was  the  si/i3  of  that  room  ? — I  should  say 
about  20  feet  square.  T  have  no  idea.  I  should  say 
18  or  20  feet  S(iuare. 

Was  Ratnbbujan  amoag  the  persons  present  at 
the  thana  ? — Yes. 

Did  he  tell  you  that  he  actually  captured  the 
accused  ? — I  don't  recollect  now  what  he  said. 

Do  you  know  why  Rambhujan  was  not  examined 
on  the  2"2nd  ?  Do  you  know  why  there  was  the 
delay  in  his  examination  ? — No. 

In  the  meantime  he  was  rewarded  ? — Yes. 

And  advertised  in  the  papers  ? — Yes. 

The  Commissioner  made  a  speech  ? — Yes 

And  it  was  translated  ? — Yes. 

Nine  persons  were  rewarded  ? — It  may  be. 

All  officers  were  invited  to  attend  the  parade  ? — 
It  may  be. 

The  reward  was  for  arresting  the  murderer  .' — 1 
think  it  was  for  arresting  a  man  with  a  revolver. 

You  know  Golam  Nabi  ? — Yes.  He  was  also 
rewarded. 

Why  was  he  rewarded  / — He  gave  the  tiret  infor- 
mation at  the  thana. 

He  took  no  part  in  the  arrest  ? — No. 

Do  you  know,  while  the  proceedings  were  going 
on  in  the  Police  Court  on  the  23rd,  this  accused 
denied  having  committed  the  murder  ? — 1  don't 
know  that. 
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F.  \Valker.  He  has  here  j^leaded  not  guilty  to  the  charges  ? — 
Yes. 

Do  you  know  of  any  case  in  which  a  reward  was 
given  before  the  trial  ? — I  can't  say.  But  I  think 
there  are  cases. 

Were  you  consulted  before  the  rewards  were 
offered  ?— No. 

On  the  19th,  were  you  told  by  anybody  how  many 
shots  were  fired  ?--Yes,  I  was  told  that  4  or  5  shots 
were  fired. 

By  how  many  persons  ? — No,  I  was  not  told 
that. 

Were  you  told  how  many  shots  the  accused  tired? 
— I  was  told  that  some  of  them  had  seen  accused 
firing  at  the  boy  Ananta. 

In  regard  to  the  murder  of  the  Inspector  were  you 
told  how  many  persons  fired  ? — I  don't  remember. 
I  was  told  that  4  or  5  shots  were  fired. 

Then  why  did  you  go  to  find  the  second  revolver? 
— Because  1  found  that  only  two  chambers  of  the 
pistol  ware  empty. 

Is  it  not  a  fact  that  another  man  was  arrested 
that  night  ? — Yes. 

Was  he  brought  to  the  thana  ? — Yes.  He  was 
detained  that  night  and  subsequently  discharged. 
His  name  is  Jogendra. 

Another  man  was  at  Alipore  jail  for  identification? 
—Yes. 

Then  three  persons  were  suspected  in  connection^ 
with  this  ease  ?— I  can't  say . 

Cross-examined  as  regards  the  order  of  the  cham- 
bers in  the  pistol,  the  witness  said  the  order,  so  far 
he  remembered,  was— exploded,  loaded,  exploded, 
misfire,  loaded.  But  he  did  not  examine  the 
chambers  carefully  nor  did  he  take  any  note 
of  it. 
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From  tlie  story  you  heard  this   accused    fired  one    F.  SValker. 
shot  only  ?— Yes. 

And  you  found  two  en?pty  chamber^ — Yes. 

And  you  believed  he  fired  one  shot  at  the  Ins- 
pector :* — Yes. 

You  believed  this  boy  was  responsible  for  firing 
two  bullets  ? — Yes,  for  at  least  two  bullets. 

Can  you  suggest  how  he  can  fire  two  shots  con- 
sidering tliat  there  is  one  loaded  chamber  between 
two  exploded  ones  ? — I  think  the  chamber-spring 
revolved  somehow  after  the  first  shot  was  fired. 

Then  it  could  not  have  been  fired  in  succession  ? 
—  No. 

According  to  your  statement  the  misfire  comes 
between   one  exploded  and  one  loaded  '.' — Yes. 

Do  you  know  what  bore  revolvers  are  used  by 
Government  officers  ? — Yes,  450  bore.  They  are 
generally  used  by  the  Calcutta  police. 

The  Court  then  adjourned. 
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«  FIFTH  DAY 
Monday,  2nd  March,  1914 

R.  S.  Bajpai.  Kam  Sanker  Bajpai,  a  conduofcor  of  seooad  class 
fcram  car,  was  examined  by  the  Standing  Counsel. 
He  said  that  he  remembered  the  night  of  the  19th 
January  last.  His  car  was  at  Sova  Bazar  crossing 
at  8  o'clotjk  that  night.  He  first  heard  one  report. 
He  looked  round  and  a  Babu  got  down  and  two 
other  Babus  fired  shots  at  him.  The  Babu  fell  down 
and  the  car  passed  the  crossing. 

%    Did  you  see  the  two  men  tiring  ? — I  did. 

Do  you  see  either  oi  those  two  Babus  here  ? — I 
see  one  of  them  here.  There  he  is  standing  (points 
to  the  accused  in  the  dock). 

After  the  Babu  fell  down,  what  did  the  two  Ben- 
galis do  ? — They  ran  away  towards  the  south,  fol- 
lowed by  a  constable  and  a. crowd. 

Cro.ss- examined  by  Mr.  Norton,  witness  said  that 
he  heard  the  report  in  front  of  him. 

Did  you  see  the  flash  of  the  pistol  ? — I  did. 

At  that  time  no  one  descended  from  the  car  ? — 
Yes,  two  or  three  Babus  from  the  first  class  car 
got  down. 

Just  now  you  said  that  before  you  heard  the 
report  you  saw  two  or  three  Babus  get  down  ?  — 
Yes. 

When  you  heard  the  first  report  no  Babu  got 
down  ?— Yes. 

From  what  part  of  the  first  class  car  did  the 
report  come  ? — I  cannot  say. 

Then  one  Babu  got  down  ? — Yes. 
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Was  he  the  Babu  who   afterwards    fell    down  ? —  R.  8.  Bajpai. 
Yes. 

Then  two  T^abus  got  down  V — Yea. 

From  the  same  compartment  ? — I  cannot  say. 

Whil;?  passing  along  the  crossing  there  was  a 
sound  ? — There  was  no  sound,  as  the  car  was  mov- 
ing very  slowly. 

So  everybody  in  the  car  heard  the  sound  uttered 
by  the  Babu  before  he  fell  down  ? — Yes. 

After  that  other  shots  were  fired  ? — Yes. 

In  what  direction  was  his  face  when  he  fell  down? 
— I  don't  remember  that. 

Did  you  know  at  that  time  who  he  was  ? — No. 

How  soon  after  the  Babu  fell  down,  did  you  hear 
the  reports  of  the  other  shots  ? — Immediately  after 
the  Babu  fail,  I  heard  and  saw  other  shots.  After 
he  fell  down  I  heard  the  report  of  three  shots  in 
quick  succession. 

Did  you  see  any  shots  striking  the  Babu  ? —  I  did 
not  see  whether  the  shots  hit  him. 

Which  of  the  Babus  tired  two  shots  ? — I  saw 
them  firing,  but  I  cannot  say  who  tired  two  shots. 

By  the  time  the  three  shots  were  tired  where  was 
the  body  in  respect  of  your  car  ? — My  car  had  not 
then  passed  the  crossing. 

Then  these  two  men  were  standing  between  the 
Babu  who  had  been  shot  and  the  trailer  car  ? — The 
two  men  were  close  to  the  man  who  had  fallen 
down. 

They  were  looking  at  the  Babu  who  had  fallen 
down  ? — Yes. 

Did  they  stoop  down  ? — Yes. 

Did  you  see  any  blood  on  the  body  of  the  Ins- 
pector '! — No. 

How  did  they  look  ? — They  were  of  the  same 
height,  same  age  and  size. 

89 


NIRMALKAKTA   ROY'S    TRIAL 

R.  S.  Bajpai.  Was  there  anything  distinguishable  between  the^ 
two  '?— The  accused  has  a  broader  face  and  is  little 
taller  than  the  other. 

Just  now  you  said  that  they  were  of  the  same 
height  ? — I  cannot  say  whether  they  were  of  the 
same  height. 

Continuing,  witness  said  :-— I  did  not  see  the 
accused  the  same  night  in  police  custody.  I  saw 
him  in  the  Police  Court.  No  one  pointed  liim  out 
to  nie.  I  knew  he  was  charged  with  the  murder  of 
the  Inspector.  The  day  after  the  occurrence,  an 
Inspector  came  to  the  depot  and  took  me  to  the 
thana  where  my  written  statement  was  recorded.  I 
did  not  see  the  accused  at  the  thana.  On  the  a 
night  of  the  occurrence  one  man  was  dressed  in 
black,  while  the  other  had  on  a  yellow  chudder. 
Except  those  three  shots,  I  did  not  hear  any  other 
shots. 

You  were  taken  to  the  Alipore  Jail  ? — Yes.  Four 
or  five  days  after  that  I  was  taken  to  the  Alipore 
Jail  to  identify  an  accused. 

Did  you  identify  him  ? — No. 

About  how  many  men  were  you  shown  >  About 
20  or  25  men. 

You  said  that  these  men  were  followed  by  a  con- 
stable and  a  crowd.  How  many  men  besides  the 
constable  were  there  ? — About  five  or  seven  men. 

Witness  then  said  that  he  could  not  identify  any 
of  the  passengers  in  his  oar  that  night.  Some  of  the 
passengers  asked  him  to  stop  the  car.  He  issued 
tickets  to  all  tue  passengers. 

And  yet  you  cannot  identify  one  ? — No. 

As  a  matter  of  fact,  you  saw  their  faces  and  yet 
you  cannot  identify  any  one  of  the  passengers  ? — 
No. 

Ee-examined  by  the  Standing  Counsel,  witness 
said  that    when  after   hearing  the   report  he  turned. 
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round  the   Inspector  Babii    was   at  a    short  distance  R.  S.  Bajiw. 
from  the  car. 

To  the  Jury  ;  I  was  standing  at  the  back  of  the 
trailer  car.  As  soon  as  I  heard  the  first  report,  I 
got  down  and  proceeded  to  the  head  of  the  car  to 
see  what  was  the  matter. 

The  Court  :  Did  you  say  this  before  /—I  might 
have . 

When  did  you  return? — I  was  very  much  excited 
and  came  back. 

Mr,  Norton  then  further  cross-examined  the 
witness. 

You  said  you  got  down  from  the  car  / — After 
lieariug  the  report  I  got  down  and  walked  a  short 
distance  ahead.  I  went  up  to  the  first  dooi  of  my 
car. 

When  you  were  on  the  road  you  saw  the  in9i:)ector 
fall  down  ? — Yes. 

Were  you  on  the  ground  when  the  three  shots 
were  fired  ?^Yes.  As  soon  as  they  were  fired,  I 
got  into  m}  car. 

Witness  then  said  : — When  the  three  shots  were 
tired  the  Babu  was  on  the  ground  and  his  face  to- 
wards the  north-west.  He  was  about  six  or  seven 
cubits  from  me.  The  other  two  Babus  were  between 
me  and  the  Inspector.  They  got  down  from  the 
same  compartment  The  Inspector  got  down  first. 
Tlie  car  was  moving  slowly.  The  l^»abus  must  have 
been  to  the  south  of  the  Inspector.  After  I  re- 
entered the  car,  I  still  looked  on. 

Why  did  you  not  tell  the  Magistrate  about  your 
getting  down? — I  was  not  asked. 

Did  you  tell  this  to  anybody  ? — Yes,  to  Inspector 
Mohendra  Nath  iSingha. 

Raja  Ram  Misia,  a   tramcai-   dri\or    oxaiuinod  by   j^  ^  Mi^r* 
^Ir.  E.  P.  Gbosh.     Ho  said   that  lie    was  a  driver  of 
the   motoc-car  on   the  night  of  January    I9th  last. 
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R.  R.  Misra.  When  the  car  reached  the  Sova  Bazar  junction,  he 
stopped  the  car  and  when  the  bell  was  sounded  be 
moved  the  car  slowly.  He  heard  a  report  and 
slowed  down.  He  then  heard  three  more  reports 
and  slowly  moved. the  car. 

The  witness  was  not  cross-examined. 

Bhola  Kalwar  Bhola  Kalwar  examined  by  the  Standing  Counsel 
— He  said  he  had  a  thakiirbari  in  Sonar  Gouranga 
Lane.  He  was  a  money-lender.  He  remembered 
the  evening  when  Ananta  Teli  died.  At  that  time 
he  was  in  his  shop  or  at  the  thakurbari.  He  was 
seated  there  when  people  were  chasing  a  man  and 
shouting  out  "  Thief,  thief."  He  got  down  from  his 
thakurbari.  He  saw  a  man  running  along  followed 
by  two  policemen.  After  the  man  had  passed  his 
shop  about  ten  cubits,  Ganga  Teli  went  to  arrest 
him.  The  man  was  running  towards  the  south. 
Ganga  was  then  standing  in    front  of  the   pan  shop. 

What  happened  then  ? — Ganga  and  Ananta  laid 
hold  of  the  cloth  of  the  man.  As  soon  as  he  was 
caught,  he  turned  towards  the  north  and  tired  a  shot, 
Ganga  sat  down  and  it  hit  Ananta. 

How  far  were  you  from  that  place  ? — About  ten 
or  twelve  cubits. 

Did  you  see  the  man  ? — Yes. 

Can  you  recognise  him  ? — That  is  the  man  (iden- 
tifies the  accused.) 

Witness  then  said  that  after  firing  the  man  again 
ran  to  the  south.  Witness  went  up  to  where  Ananta 
was  lying.  The  boy  was  afterwards  removed  in  a 
gharry. 

Cross-examined  by  Mr.  Norton,  witness  said  that 
his  thakurbari  was  at  296,  Upper  Chitpore  Road. 

In  190^,  you  were  convicted  of  being  in  possession 
of  37  packets  of  cocaine? — No. 

You  were  fined  Rs.  50  or  in  default  one  month's 
imprisonment? — Yes. 
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The  cocaine  was  confiscated  ? — Yes.  Bhola  Kalwai 

In  that  case,  you  pleaded  guilty  ?— Yes. 

In  1913,  you  were  prosecuted  for  possession  of 
illicit  cocaine  ? — No. 

In  August,  I9l3,  you  were  on  bail? — No. 

Superintendent  Wilson  withdrew   the  case  ? — No. 

Whatsis  your  father's  name? — Koon  Koon. 

You  still  say  you  were  not  prosecuted  in  August, 
1913  ?-^I  don't  remember. 

Continuing  witness  said  ;  My  thakurhari  is  a  two- 
storied  building  It  is  not  true  that  I  was  on  the 
upper  storey  when  I  heard  the  row.  The  thakiirhari 
is  on  the  ground  2oor. 

You  told  the  Magistrate  :  "  When  I  came  down 
from  my  thakurhari  into  the  Street,  I  saw  the  man 
running  towards  the  south  ?" — Y'es. 

You  also  said  :  "  When  I  got  down  I  saw  the 
man  running  towards  the  south  and  I  saw  Ganga 
and  Ananta  catch  hold  of  the  wrapper  ?" — Yes. 

That  was  the  first  time  you  saw  the  accused  ?  — 
Yes. 

As  these  two  persons  caught  the  ch udder,  did  it 
come  off  ? — I  don't  remember  that.  The  man  was 
then  in  the  middle  of  the  street.  Ananta  was  a  boy 
of  twelve. 

How  did  .-\nanta  stand  when  he  caught  hold  of 
the  chudder? — Ganga  was  in  front  of  the  pan  shop. 
He  was  on  the  right  hand  side  and  Ananta  was  on 
the  left  hand  side  of  the  accused. 

You  said  that  the  man  showed  tlie  pistol  to 
Ganga? — I  did  not  say  that. 

Ganga  was  behind  the  accused  ? — Yes. 

Did  the  accusetl  turn  round  towards  Ganga  ? — 
No,  be  turned  round  towards  Ananta. 

Asked  to  doscril)e  the  position  of  tho  men  at  the 
time,  witness  said  ho  could  not  describe  it. 
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Bhola  Kalwar  Tell  me  exactly  whafe  happened  when  the  accused 
tired  ?— There  were  so  many  men  that  I  cannot  say 
whom  he  aimed   at. 

When  did  you  see  the  accused  ? — When  he  was 
brought  in  custody. 

You  were  told  that  he  was  arrested  in  Musjid 
Bari  Street  ?— Yes. 
•Ganga  Teli.  Ganga  Teli  examined  by  the  Standing  Counsel. — 
He  said  he  remembered  the  night  that  Ananta  died. 
He  knew  the  pan  shop  in  Sonar  Gouranga  Lane. 
Ananta  and  he  were  in  front  of  that  shop  on  the 
evening  of  the  19th  January  lasb. 

What  happened? — We  were  standing  when  a 
man  was  being  chased  by  a  crowd.  I  heard  a  cry 
from  Upper  Chitpore  Road,  "  Catch  him,  catch 
him."  The  man  came  from  Baniatola  Lane.  Both 
Ananta  and  I  caught  hold  of  his  chudder  and  he 
fired  at  me. 

Do  you  see  the  man  here  ? — No. 

Is  he  the  man  in  the  dock  ? — Yes. 

What  happened  then  ? — I  sac  down  and  Ananta 
was  hit  on  the  forehead.  I  and  others  pursued  the 
man.  We  went  to  Musjid  Bari  Street.  When  we 
arrived  at  Musjid  Bari  Street,  he  had  been  arrested 
there. 

Witness  then  said  :  When  Ananta  was  hit,  I  did 
not  attend  to  him.  I  know  Abdul  Gaffur.  He 
came  to  Musjid  Bari  Street  after  I  got  there.  I  saw 
a  pistol  and  two  cartridges  there. 

At  his  stage  the  Foreman  of  the  Jury  informed 
his  lordship  that  one  of  the  jurors  was  not  feeling 
well. 

The  Court  then  adjourned  for  ten  minutes. 

Subsequently  his  Lordship  was  informed  that  the 
juror  was  still  unwell  and  would  not  be  able  to 
attend  the  Court  for  the  rest  of  the   day. 

The  Court  then  rose  for  the  day. 

94 


SIXTH  DAY 

Tuesday,  3RD  March,  1914 

Ganga  Teli  further  cross-examined  by  Mr.  Norton   r,Anqa  Teli. 
said  that  be  knew  Golab  Teli,  father  of  the  deceased 
V)oy    Ananta  Teli.  .  Golab  was  not  a    relation  of  bis, 
hut  he  lived  close  to  him, 

J) id  you  steal  his  goat  / — No,  T  was  falsely 
charged  with  the  offence. 

Last  year  in  June  you  were  oonvicfced  for  stealing 
•Golab 's  goat  ? — Yes. 

What  was  the  punishment  / — Five  stripes. 

And  you  pleaded  guilty  .' — Yes. 

Still  you  say  that  it  is  a  false  case  / — Yes. 

Who  brought  this  false  charge  against  you  •' — 1 
can't  say. 

Was  it  by  the  police  '.* — No,  Golab  Teli  might 
liave  brought  it. 

Inspector  Mohendra  Nath  Singha  sent  you  up  in 
that  case  ? — Yes. 

You  know  Abdul  (iaffur  ? — Yes. 

He  keeps  a  watch  over  you  after  your  convic- 
tion ?— Yes. 

You  go  to  the  police  now  and  then? — No,  I 
drive  my  cart  in  Beadon  Street. 

From  what  hour  to  what  hour  do  you  drive  your 
cart/ — From  six  in  the  morning  till  six  in  the 
evening. 

What  do  you  do  after  that — 1  go  to  sleep. 

What  were  you  doing  on  the  evening  of  .]>inw;iiy 
19th  last  ? — I  was  purchasing  biri  (Indian  cigaie:*.os) 
and  pan  at  a  shop  in  Sonar  Gouranga  Lane. 
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Ganga  Teh.       Where  is  the  paii  shop  in  respect   of  the  thakur- 
bari  ? — On  the  same  side  of  the  lane. 

Where  did  you  first   see  the   accused  ?  —In  Sonar 
Gouranga  Lane, 

Where  did  you  see  him  from  the  shop  ? — I  saw 
him  south  of  that  lane. 

Was  he  alone  ? — 'No.  There  were  ten  or  twelve 
men  following  him. 

About  how  far  were  they  ? — About  eight  or  ten 
paces  from  me. 

Where  was  Ananta  then  ? — He  was  on  my  right 
and  in  front  of  the  shop,  facing  south. 

Did  he  come  close  to  you  ? — Yes. 

Did  you  try  to  catch  hold  of  the  accused  by  his 
chudder  ? — Yes,  I  did. 

Had  you  to  move  in  order  to  catch  his  chudder  ? 
— Yes,  but  only  a  little. 

Did  you  catch  hold  of  his  chudder  with  both  your 
hands  ? — Yes. 

What  happened  then  ? — He  pointed  a  pistol  at 
me. 

How  did  you  know  that  it  was  a  pistol  ? — As  soon 
as  he  turned  round,  I  saw  it. 

Had  you  seen  a  pistol  before  ? — No. 

Then  how  could  you  have  known  that  it  was  a 
pistol  ? — I  understood  it  was  a  pistol.  I  had  seen 
one  before. 

How  long  before  ? — About  three  years  ago  in 
Shambazar  in  the  hands  of  a  policeman. 

How  did  you  know  it  was  a  pistol  ? — I  was  told 
so. 

What  did  you  do  after  the  pistol  was  shown  ? — I 
sat  down  with  my  hands  folded  as  if  in  an  attitude 
of  prayer 

Where  was  the  boy  ? — He  was  on  my  right  hand 
side.     We  were  standing  side  by  side. 
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What   happened  when   the   pistol    was  shown   to  Ganga  Teli. 
you  ? — The  shot  was  aimed  at  me.     If  I  had  not  sat 
down,  the  boy  would  not  have  been  shot. 

Your  finger  was  grazed  by  the  bullet  ?— Yes,  the 
knuckle  joint  of  my  fourth   linger  of  my  right  hand. 

Was  it  a  serious  wound  ? — No. 

Did  you  show  it  to  anybody  ? — Yes,  to  the  police 
who  sent  me  on  to  the  hospital.  I  walked  to  the 
Pathuriaghatfca  Hospital  accompanied  by  a  constable. 

Was  your  finger  treated  ? — No,  but  I  was  granted 
a  certificate. 

You  had  great  pain  ? — I  had   pain,  but  not  much. 

Did  the  accused  stop  after  the  bullet  was  fired  ' 
—No. 

Did  the  crowd   following  the  accused  stop  ?— No, 

After  the  shot  was  fired,  what  did  you  do? — I 
also  joined  the  chase. 

Were  you  nearest  to  him  ? — Ko,  I  was  last  of 
all. 

Did  you  see  the  father  of  the  boy  that  night  ? — 
Yes,  he  was  standing  by  the  body  of  his  eon. 

What  did  the  father  do  ? — He  picked  up  the  boy 
and  was  taking  him  to  the  thana  when  he  met  the 
police  Babus  on  the  way  who  took  the  boy  to  the 
Mayo  Hospital. 

Did  you  see  him  taking  the  boy  to  the  hospital  ? 
—Yes. 

How  long  after  the  shot  was  fired,  was  the  boy 
taken  ? — About  ten  or  fifteen  minutes  later. 

Where  were  you  then  ? — 1  was  at  Musjid  Ban 
Street. 

Did  you  see  a  pistol  taken  from  the  accused  ? — 1 
saw  it  taken  from  his  hand. 
Did  you  see  it  taken  from  his  pocket  ? — No. 
Did  you  toll  the  Magistrate   that  the   pistol    was 

97 


NIRMALKANTA  ROY's    TRIAL 

GangaTeli.     ^^^^^  ^^  ^^6   accused's  pocket  ? — I  don't  remember, 
If  I  had  said  so,  it  was  a  mistake 

You  said  now  that  two  cartridges  were  found  in.- 
pocket  ? — Yes. 

Then  why  did  you  not  tell  that  to  the  Magistrate? 
— I  did  not  remember  it  then. 

Did  you  see  any  pice  taken  from  his  pocket  ?  — 
No. 

Then  why  did  you  tell  the  Magistrate  that  you 
saw  some  pice  taken  from  his  pocket  ? — I  don't  re- 
member. 

You  further  told  the  Magistrate  that  you  saw 
nothing  else  ? — I  don't  remember  what  I  told  the 
Magistrate. 

If  you  had  said  that,  is  it  not  true  ? — I  can't  say 
that.     I  say  only  the  pistol  and  the  cartridges. 

You  remember  that  now,  but  you  failed  to  do  sO' 
on  January  22nd  last,  immediately  three  days  after 
the  occurrence  when  the  facts  were  very  fresh  in 
your  mind  ? — It  did  not  come  to  my  mind  then. 

Mr.  Justice  Stephen  :  Are  you  sure  that  you  saw 
the  pistol  in  his  hand  in  Musjid  Bari  street  ? 

Witness  :  Yes. 

Mr.  Norton  ;  What  was  done  with  that  pistol  ? — 
Sree  Dousad  took  it  from  the  accused  and  handed  it 
over  to  Abdul  Gaffur. 

Then,  why  did  you  not  say  this  to  the  Magistrate  ? 
— I  forgot  it  then. 

You  said  yesterday  that  Abdul  Gaffur  came  after 
you  ? — Yes,  but  I  said  that  by  guess. 

At  the  Coroner's  Court  you  said  that  after  the 
shot  was  fired,  I  did  not  follow  the  accused  ? — I 
might  have  said  that. 

Was  it  true  ? — Yes  ;  if  it  is  written  there  it  must  • 


be  true. 
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Then    you   did    not    follow  the  accused  ?— Yes.  iGangaTeli. 
followed  him.     My  present  statement  is  correct. 

You  were  rewarded  by  the  Government  ? — Yes. 
I  got  Rs.  100. 

For  what?— For  catching  him. 

When  did  you  catch  him  ? — I  caught  him,  but  as 
soon  as  the  pistol  was  fired  I  left  him  go. 

Till  the  pistol  was  fired,  you  got  hold  of  his  chud- 
der  '? — No,  as  soon  as  he  turned  round,  I  sat  down 
and  let  go  my  hold. 

The  chudder  was  in  your  hand  ? — He  ran  away 
with  the  chudder. 

Give  me  the  colour  of  the  chudder  ? — It  was  a 
l)lack  chudder. 

At  Musjid  Bari  Street  you  saw  the  accused 
with  the  chudder  ? — No,  He  had  no  chudder  on 
him. 

Why  were  you  rewarded  ? — I  caught  hira,  was 
fired  at,  it  hurt  me,  and  I  followed  him.  For  all 
the^e  things  I  was  rewarded. 

Were  you  taken  anywhere  to  identify  any  one, 
either  before  or  after  the  reward? — No. 

What  is  a  revolver  ? — I  don't  know. 

Is  it  a  sweetmeat  ".'—May  be. 

Who  told  you  to  say  before  the  Coroner  that  you 
saw  a  revolver  in  the  accused's  hand  ? — No  one  told 
me  that. 

Re-examined  by  the  Standing  Counsel,  witness 
said  that  when  the  boy  was  removed,  he  (witness) 
was  at  Musjid  Bari  Street. 

Then  you  did  not  see  him  being  removed  ? — After 
he  was  removed,  I  went  to  Musjid  Bari  Street. 

Mr.  Justice  Stephen:  Were  you  with  the  boy 
Ananta  till  his  father  came  ? — Yes. 

After  his  father  came,  you   went   to    Musjid  Bari 
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Ganga  Teli.  Street  ? — Yes,  his  father  came  two  or  three  minutes 
afterwards. 

Are  you  quite  certain  you  saw  the  pistol  taken 
from  him  at  Musjid  Bari  Street  ? — Yes. 

The  Foreman  of  the  Jury  :  How  close  were  you  to 
the  accused  in  Musjid  Bari  Street? — About  five  or 
six  cubits. 

Was  there  any  possibility  of  mistaking  cartridges 
for  pice  ? — No,  I  saw  the  cartridges. 

D.  J.  Todd,  David,  James  Todd,  of  Rodda  and  Co.  was  next 
examined  by  the  Standing  Counsel.  He  said  he  had 
fourteen  years'  experience  in  gun-making  and  had 
been  three  years  in  India. 

Witness  was  then  asked  to  examine  the  revolver 
which  was  said  to  have  been  found  with  the  accused. 

Does  that  revolver  show  the  name  of  the  maker 
or  the  number  ? — No. 

What  manufacture  is  that  ? — Belgian. 
*  Is  it  a  copy  of  Webley  ? — Not  exactly  a  copy,  but 

it  is  similar  to  that.     It  is  a  450  bore. 

Have  you  examined  the  trigger  ? — It  is  defective. 
It  is  knocked  off  somewhere. 

Of  the  three  cartridges  taken  out,  .two  are  loaded 
and  one  fired  ? — Yes. 

There  was  one  misfire  in  the  chamber? — Yes. 

How  can  the  misfire  take  place  ? — The  striker  is 
defective  and  the  revolver  is  also  defective  in  other 
respects  and  so  the  misfire  occurred.  The  carriage 
is  all  right. 

Is  it  possible  to  revolve  the  chamber  without  pull- 
ing the  trigger  with  sufi&cient  force  ? — Yes,  it  is 
quite  possible  to  revolve  the  chamber  more  easily  if 
the  pistol  is  clean,  but  it  is  a  rusty  one. 

Is  it  a  cheap  kind  of  revolver  ? — Yes,  it  is  the 
cheapest  kind. 

Witness  produced  a  similar   kind    of  revolver  but 
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very  clean  and  showerl  that  the    chamber    could   be  d.  J.  Todd, 
revolved  by  mere  brushing  against  something. 

Is  it  consistent  with  continuous  firing  to  have  the 
chamber  in  the  following  order:  discharged,  loaded, 
discharged,  misfire,  and  loaded  ? — Yes.  With  a 
clean  revolver  of  this  kind  it  can  be  done  any  time 
by  a  slight  pull  of  the  trigger.  In  a  revolver 
like  this,  there-  is  a  possibility  of  the  chambers 
jumping  by  a  slight  pull  of  the  trigger  resulting  in 
misfire. 

What  are  the  causes  of  the  chamber  being  re- 
volved ? — By  a  slight  pull,  jump  and  friction. 

Was  the  pistol  cleaned  after  use  ? — No.  If 
it  is  not  cleaned  after  use,  it  becomes  rusty  very 
soon. 

The  bullets  in  the  chamber  are  ISO? — Yes. 
Three  of  them  were  found  there. 

Witness  then  examined  tlio  cartridges  said  to  have 
been  found  in  the  accused's  pocket. 

Are  they  live  cartridges  ? — Yes. 

Are  there  marks  of  misfire  on  them  ? — Yes. 

Of  what  bore  are  they  ? — 450, 

Witness  then  weighed  the  two  parts  of  a  bullet 
exhibited  in  the  case,  and  found  them  weighing  204 
grains.  He  said  that  the  only  bullet  of  lesser  weight 
procurable  in  India  was  of  442  bore  weighing  220 
grains  The  bullet  he  weighed  could  not  be  of  a  442 
piHtol,  as  it  was  of  cone  shape.  It  could  have  been 
tired  out  of  that  revolver.  The  small  portion  of  the 
bullet  l^re  marks  of  rilling.  Witness  then  produced 
a  book  called  Gun  Trade  Handbook  to  explain  the 
marks  in  the  fragments  of  the  bullet. 

Cross-examined  by  Mr.  Norton — Witness  said  that 
on  January  27th  last  he  was  asked  by  the  Deputy 
Commissioner  to  examine  the  revolver  and  was 
asked  to  produce  a  sample  revolver  of  similar  kind. 
He  said  that  there  was  no    difiiculty    in    a    misfire 
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D.  J.  Todd,  coming  between  two  discharged  bullets  in  the 
chamber.  It  was  absolutely  impossible  for  any  one 
to  fire  three  shots  with  those  bullets  in  the  chamber 
as  they  were  found. 

Continuing,  witness  said  that  the  indentations  in 
the  nQ?isfired  cartridge  were  exactly  the  same  as 
those  on  the  other  two  cartridges  found  on  the 
accused  which  were  also  misfired  but  live  cartridges. 
The  indentations  found  upon  those  cartridges  ap- 
peared to  him,  judging  from  the  nature  of  the  defect 
of  the  hammer,  to  have  been  caused  by  the  hammer 
of  that  very  pistol,  but  he  had  not  dared  experiment 
with  a  view  to  find  out  if  it  was  so,  because  it  was  a 
loaded  pistol. 

In  reply  to  further  questions  witness  said  that  if 
it  bad  been  fired  leisurely  there  would  have  been 
no  possibility  of  a  misfire.  He  had  not  experimented 
with  that  revolver  to  find  out  how  many  misfires 
. .  would  occur.  It  was  not  possible  to  fire  more  than 
two  bullets  out  of  the  chamber.  Looking  at  the 
hammer  he  could  tell  the  number  of  misfires.  It 
was  impossible  to  say  how  long  this  pistol  was  in 
use. 

Witness  further  said  that  the  two  broken  pieces 
of  the  bullet  found  in  the  body  of  Apanto,  one  by 
Dr.  Maitra,  of  the  Mayo  Hospital,  and  the  other  by 
Major  Foster,  Police  Surgeon,  might  have  been 
parts  of  the  bullet  tired  from  this  pistol  (shown). 
Those  broken  parts  had  on  them  the  impressions 
like  those  of  the  rifling  of  the  barrel.  He  could 
ascertain  that  by  cleaning  the  pistol.  A  bullet 
would  lose  in  weight  in  firing,  but  what  amount  of 
weight  would  be  lost  by  firing  he  could  not  say. 
He  had  no  special  knowledge  on  the  subject. 

You  can't  fire  a  -360  bullet  in  a  -450  pistoP 
—No. 

What  is  the  weight  of  a  bullet  in  a  450  bore 
pistol  ?— 160  grains. 
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In  reply  to  further  questions  put  by  Mr.  Norton,  £>.  J,  Todd, 
'witness  said  that  if  he  was  allowed  to  clean  the 
revolver  and  make  a  proper  examination,  he  would 
be  able  to  tell  whether  the  bullet  found  in  the 
body  of  Ananto  was  fired  from  this  particular 
revolver. 

Mr.  Norton  objected  to  this  being  done  now. 

The  Standing  Counsel  said  that  he  could  under- 
•sland  Mr.  Norton's  objection  and  did  not  press  it 
being  done  immediately.  He,  however,  asked  his 
lordship  to  direct  this  to  he  done  after  all  the  wit- 
nesses had  been  examined. 

Re-examined  by  the  Standing  Counsel,  witness 
said  that  the  revolver  he  produced  was  procured 
from  a  customer.     It  was  a  clean  one. 

Foreman  of  the  Jury  :  Is  there  any  identification 
mark  on  the  cartridges  ? — Yes. 

Are  the  cartridges  you  found  generally  used  by 
the  police  ? — The  police  use  all  sorts  of  cartridges 
and  of  various  bore. 

Are  the  marks  made  by  the  same  striker  ? — 
Yes. 

Mr.  Justice  Stephen  :  If  the  bullet  is  too  large, 
•can  it  be  fired  wiCh  this  pistol  ? — No. 

Sivadhar  Dobey  wm  next  examined  by  the  Stand-  sivadhar 
ing  Counsel.  He  said  he  knew  Bhola  Kalwar,  whose  Dobey. 
servant  he  was.  He  remembered  the  evening  when 
the  Inspector  was  shot.  On  that  evening  he  was 
collecting  money  from  a  Gowala's  shop  at  the  head 
of  Beniatola  Lane.  He  was  standing  at  the  junction 
of  Chitpore  Road,  and  Beniatola  Lane,  when  he 
heard  shouts  of  ••  Puokro,  pnckro  "  coming  from 
the  direction  of  Sova  Bazar.  He  saw  a  man  run- 
ning followed  by  two  or  three  policemen  and 
others. 

How  far  were  you  from  Sonar  Gouranga  Lane, 
when  you  saw  Ganga  and  Ananta  V — I    was   nt  the 
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turning  when  the  man  ran  towards  the  south. 
Ganga  and  Aoanta  were  standing  near  the  pan  shop. 
I  was  standing  at  the  junction  of  the  three  roads. 
There  is  a  gas  lamp  there.  I  was  about  15  paces 
from  the  gas-lamp.  The  Gowala's  shop  is  about  7 
or  8  paces  from  the  gas-lamp.  The  pan  shop  where 
GaDga  and  Ananta  were  standing  was  visible  from 
the  place  where  I  was.  I  saw  the  man  who  ran 
past  me.     He  is  here  (points  to  the  accused). 

Then  what  happened? — Ganga  and  Ananta  caught- 
hold  of  his  wrapper.     He    then  produced    a    pistol 
and  tired  at  them.     There  was  a  report.    Ganga  sat 
down  and  Ananta  was  hit  on  the  forehead. 

When  the  man  passed  you,  did  you  see  anything 
in  his  hand  ? — No. 

Did  you  afterwards  see  the  man  who  fired  this 
shot  ? — Yes.  I  went  to  Chitpore  Road  and  I  saw 
the  daroga  bringing  him  in  custody , 

The  Court  then  rose  for  lunch. 

On  the  court  re-assembling,  Mr.  Norton  cross- 
examined  the  witness,  who  said  that  the  accused 
was  running  fast.  All  he  saw  was  that  the  accused 
was  turning  round  Sonar  Gouranga  Lane.  He 
could  not  see  whether  the  accused  had  anything  in 
his  hand. 

Did  you  ever  see  anything  in  his  hand  that 
night  ?— No. 

That  you  remember  distinctly  ? — When  he  went 
away,  how  could  I  see  ? 

When  you  saw  him  in    police    custody    he    had 
•    nothing     in    his    hands  then  ? — There    were     two 
policemen  one  on  either  side  of  him.     I  did  not   see 
anything. 

Witness  next  said  that  he  knew  nothing  about 
the  chudder,  ' 

J.  N.  Bhattfi-     Jogendra  Nath  Bhattacharjee    examined  by   the 
charjee.  Standing   Counsel   said  that  he  resided  in  AhiritoUa 
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Street.     At  about  8  o'clock  on    the    night   the  Ids-  j.  n.  Bhatta- 
pector  died  he  was  going  home  through  Sonar  Gou-  charjee. 
ranga  Lane. 

What  happened  ? — As  I  was  passing  through  the 
lane,  the  accused  ran  past  me,  followed  by  two  or 
three  men  shouting  out  "  puckro,  puckro."  Ganga 
and  Ananta  laid  hold  of  his  wrapper.  The  accused 
turned  round  and  fired  a  shot  and  Ananta  fell  down. 
The  accused  ran  on  followed  by  several  people  and 
myself.  As  he  was  about  to  enter  Musjid  Bari 
Street,  a  man  named  Sree  Dousad  attempted  to 
catch  him.  He  showed  a  pistol  to  Sree  Dousad  and 
ran  towards  Musjid  liari  Street.  I  remained  stand- 
ing at  the  junction  of  Chitpore  Road  and  Musjid 
Bari  Street.  Mano  Dutt  Panday  arrested  the  accus- 
ed at  a  short  distance  away  in  my  presence.  Sree 
Dousad  then  snatched  away  the  pistol  from  the 
accused.  Jemadar  Gafifur  Khan  searched  the 
accused  and  found  two  cartridges  in  his  pos- 
session. Sree  Dousad  made  over  the  revolver  to  the 
Jemadar 

Cross-examined  by  Mr.  Norton,  witness  said  that 
he  was  not  an  old  friend  of  the  police. 

You  constantly  give  evidence  for  them  in  the 
Police  Courts  ? — No. 

In  June  last  you  gave  evidence  in  favour  of  the 
police  ? — No. 

You  know  one  Dhuki  ? — Yes. 

He  is  a  witness  in  this  case  ? — I  don't  know. 

Did  you  not  give  evidence  against  Dhuki  ? — 
No. 

Is  not  this  man  Dhuki  (shown)  ? — Yes. 

He  was  convicted  of  theft  ? — I  don't  know.  I 
know  that  others  were  convicted  and  released  on 
appeal.  I  did  not  give  evidence  in  that  case. 

You  swear  that  ? — Yes. 

Witness  next   said  that  the    accused  was  ruiming 
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J.  N.  Bhatta-  pretty   fast,    the   same   as    an   ordinary    constable 
•oharjee.  r^Q  when  on  parade.     The    accused   stopped  for    a 

short  time,  turned  roifcd  and  tired.  When  witness 
heard  the  report  he  also  turned  round.  He  did  not 
see  when  Ganga  and  Ananta  caught  hold  of  the 
accused's  chudder  but  when  he  was  turning  round 
he  saw  Ganga  holding  the  chudder,  Ganga  sat  down 
letting  go  his  hold  immediately. 

Do  you  swear  that  after  the  shot   was   fired    you 
turned  round  and  saw  Ganga  holding   the  chudder  ? 
,  — Yes.     He  let  the  chudder  go  and  sat  down. 

Where  was  Ananta  at  that  time  ? — He  had  fallen 
down. 

Did  you  see  Ananta  holding  the  chudder  of  the 
accused  ? — Yes. 

Did  you  see  Ganga  holding  the  man's  chudder 
once  before  and  once  after  the  shot  was  fired  ? — No, 
I  saw  hini  holding  once.  As  soon  as  a  shot  was  fired 
he  let  the  chudder  go. 

After  the  shot  was  fired,  you  joined  in  the  pur- 
suit ? — Yes. 

From  the  time  you  started,  you  never  lost  sight 
of  the  accused  ?  — He  was  in  my  view.  Sometimes 
he  was  out  of  sight  for  a  few  seconds  and  then  again 
he  was  in  my  view. 

What  happened  to  the  chudder  ? — I  don't  know. 

You  got  a  reward  of  Rs.  100  ? — Yes. 

Why  ? — I  pursued  him. 

You  never  touched  him  ? — No. 

Never  tried  to  touch  him  ? — No. 

Yo  went  to^see  the  tamasha  7 — Every  one  was 
running  after  him  and  I  also  ran  after  him. 

Witness  then  said  :  I  know  Sree  Dousad.  I  saw 
him  snatch  the  pistol  from  the  accused.  Up  to 
that  I  did  not  see  any  policeman  touching  the  accus- 
ed.    I  saw  Mano  Dutt   Panday   catch    hold   of   the 
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accused.  Previous  to  that  the  accused  pointed  a  j  j^  Blimta- 
pistol  at  Sree  Dousad  who  sat  down.  I  was  about  charj^. 
two  or  three  cubits  off  when  Abdul  Gaffur  searched 
the  accused.  The  accused  was  taken  away  by  the 
constables  and  Gaffur  Khan.  He  was  not  hand-cuff- 
ed then.  His  two  hands  were  tied  with  two  gamcha 
or  chudders.  I  cannot  say  whether  any  pice  was 
found  on  the  accused,  but  some  letters,  a  packet 
and  some  cartridges  were  found  in  his  possession. 

Gour  Mohan  Shaw,  a  hotel- keeper  at  No.  287,  Gour  Mohan 
Upper  Chitpore  Road  was  next  examined  by  the^l^^w. 
Standing  Counsel.  He  said  that  at  about  8  o'clock 
on  the  night  of  the  19th  January  last,  he  was  in  his 
shop  and  heard  reports  of  shots.  He  came  out  into 
the  street  and  savv  two  men  running  towards  the 
south  followed  by  some  constables  and  others. 
One  of  the  men  had  a  pistol  in  his  hand. 

Can  you  identify  the  man  ? — The  man  in  the 
dock  seems  to  be  one  of  them.  This  man  has  now  a 
long  beard. 

Gross-examined  by  Mr.  Norton,  witness  said  that 
on  the  night  in  question  this  man  had  a  slight  beard 
just  growing. 

And  still  you  recognise  him? — That  is,  I  have 
some  doubts. 

Witness  then  said  that  on  coming  out  of  his  shop 
he  heard  there  was  a  n^urder.  As  he  stepped  out 
the  two  men  ran  past  him.  He  did  not  stop  them. 
He  did  not  hear  any  report  after  coming  out  on  biie 
ro8kd.  Ho  noticed  only  the  first  mad  who  had  a 
a  revolver  in  his  hand.  Ho  could  not  identify  the 
other  man. 

You  said  before  the  Magistrate  "  if  I  see  them  1 
can  identify  them  "? — I  don't  remember  having 
said  so. 

Did  you  see  either  of  them  entering  Beniatola 
Street?— No. 

The  Court  then  rose  for  the  day. 
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Wednesday,  4TH  March,  1914 

Mr.  Walker.  Mr.  Walker,  Deputy  Commissioner  of  Police,  re- 
called by  the  Court,  said  in  answer  to  his  lordship 
that  the  police  had  different  kinds  of  revolvers. 
The  revolvers  were  kept  in  the  Lai  Bazar  Armoury, 
The  bores  were  450  and  Webley's.  He  also  thought 
they  had  Browning's  automatic,  but  he  did  not 
know  the  bore.  The  revolvers  were  kept  under 
lock  and  they  were  issued  by  Inspecter  Edwards  to 
sergeants  under  the  instructions  of  the  Superinten- 
dent of  the  Reserve  Force.  He  had  never  seen  a 
pistol  like  the  one  in  this  case  with  the  police. 

To  the  Standing  Counsel ,  The  Webley  revolver 
was  of  British  make  and  was  six-chambered. 

To  Mr.  Norton  :  He  had  no  recollection  whether 
similar  revolvers  were  found  in  the  Alipore  Bomb 
Case.  There  was  a  police  Malkhana  at  Lai  Bazar 
in  which  revolvers  and  other  arms  found  by  the 
police,  were  kept.  Inspector  Harihar  Mookerjee 
had  the  key  of  the  Malkhana.  The  murdered  ins- 
pector had  two  personal  attendants.  They  were 
both  absent  on  the  uighb  of  the  murder.  The  mur- 
dered Inspector  was  being  guarded  because  he  was 
afraid  he  would  be  murdered.  The  deceased  Ins- 
pector had  received  threatening  letters. 

Sri  Barhil.  g^i  Bar  hail  was  then  examined  by    the   Standing 

Counsel.  He  said  he  had  a  pan  shop  in  Sonar 
Gouranga  Lane.  He  knew  Ananta.  He  remembered 
the  night  Ananta  died.  Witness  was  seated  in  his 
shop  that  night.  He  heard  shouts  from  the  north 
of  "  Puckro,  puckro"  and  saw  people  running  from 
north  to  south  chasing  a  man. 
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What  happened  ? — Ananta  and  Ganga  were  stand-  sri  BarhU. 
ing  near  my  shop.     They  seized  the   man's  wrap- 
per.    I  heard  a  shot.     Ganga  sat  down  and  Ananta 
was  hit.     The  man  ran  on  followed  by  a  crowd. 

Did  you  see  the  man  who  ran  ? — Yes. 

Will  you  be  able  to  identify  him  ? — Yes  (points 
to  the  accused). 

Cross-examined  by  Mr.  Norton,  witness  said  he 
was  about  45  or  50  years  of  age  His  eye- sight  was 
impaired.  He  did  not  wear  glasses.  On  the  night 
in  question  he  was  sitting  down  and  arranging  betel 
in  his  shop.  He  had  a  kerosine  lamp  with  a  shade 
hanging  from  the  ceiling.  The  lamp  was  about  six 
or  seven  feet  from  the  ground. 

It  is  true  you  heard  shouts  of  •'  Puckro,  puckro"? 
—Yes. 

How  long  after  that  did  this  boy  run  past  ? — 
Within  a  short  time. 

Practically  almost  simultaneously  ?— Yes. 

And  you  were  seated  ? — Yes. 

And  he  ran  fast  ? — Yes. 

After  that  did  you  get  up  ? — No,  I  remained 
seated. 

And  the  lamp  was  hanging  between  you  and  the 
street  ? — Yes. 

Why  did  you  not  tell  the  Magistrate  that  you 
heard  shouts  of  "  Puckro,  puckro"? — I  don't  remem- 
ber whether  I  stated  that  or  not. 

You  did  not.     Why  not  ?— I  don't  remember. 

A  number  of  people  were  chasing  this  boy  when 
he  ran  past  your  shop  ? — Yes. 

Can  you  identify  any  one  of  that  crowd  ? — No. 

After  the  man  passed  your  shop,  Ganga  inter- 
fered ? — No,  he  was  in  front  of  my  shop  when 
Ganga  interfered. 

How  was  ho  dressed?  — He  had  on  a  black  chudder. 
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Ssi  Barhil. 


J.  Kahar. 


Is  that  all  you  noticed  ? — Yes. 

Why  did  you  not  mention  the  fact  of  the  black 
chudder  to  the  Magistrate  ? — I  was  not  asked. 

Before  you  gave  evidence  in  the  Police  Court, 
did  you  make  a  statement  to  any  police  officer?  — 
No. 

After  this  occurrence  that  night  were  you  asked 
any  question  about  it  by  anybody  ? — No. 

Did  you  tell  anybody  what  you  had  seen  ? — 
No. 

*  Between  the  19th  and  23rd — the  date  on  which 
you  were  examined — did  you  tell  anybody  what- 
you  had  seen  ? — No. 

Witness  then  said  he  remembered  being  examined 
in  the  Police  Court  by  Rai  Saheb  Tarak  Nath  Sa- 
dhu.  Before  that  he  made  no  statement  to  any- 
body. Ganga  and  Ananta  seized  the  chudder  from 
behind  as  the  man  was  passing  his  shop.  He  saw 
that. 

Why  did  you   not   tell   the   Magistrate  that  both. 
Ganga  and  Ananta   had  seized  the  chudder  ? — I  wa& 
not  asked.     I  don't  remember. 

Continuing,  witness  said  that  Ganga  seized  the 
chudder  and  not  Ananta.  When  Ganga  seized  the 
chudder,  it  did  not  come  off.  He  had  the  accused 
in  view  only  as  long  as  the  latter  was  in  front  of 
his  shop.  In  the  Magistrate's  Court  he  was  asked 
to  identify  the  accused. 

And  you  identified  him  after  some  hesitation  ? — 
My  eye-sight  is  bad  and  it  took  me  some  little  time- 
to  identify  him. 

Because  your  eye-sight  was  bad  ? — Yes. 

To  the  Court  :  When  he  heard  the  shot  Ananta 
fell  down  in  front  of  his  shop.  Ganga  was  there  all 
the  time. 

Juggernath  Kahar,  examined  by  the  Standing 
Counsel    said    he    had    a   pari  shop  at  the  head  of. 
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Beniatola  Lane.  He  remembered  the  night  when 
the  Police  Inspector  died.  That  night  he  heard 
shouts  from  Chitpore  Road  of  "  puckro,  puckro  " 
A  man  turned  into  Beniatola  Lane  from  Chitpore, 
The  man  had  a  pistol  in  his  hand. 

Can  you   identify   that  man  ? — Yes.     (Points  to  ^ 

the  accused). 

Witness  then  said  that  a  crowd  was  following  the 
man  and  chased  him  down  the  lane. 

Cross-examined  by  Mr.  Norton, — he  said  8  or  lO 
or  more  men  followed  the  accused.  He  could  iden- 
tify the  Jemadar  and  constables,  but  none  of  the 
others  as  it  was  night. 

The  accused  flashed  passed  you  in  a  second  ?  — 
Yes. 

You  had  not  seen  him  before  ? — No, 

You  have  not  seen  him  since  ?  —I  saw  him  ten  or 
fifteen  minutes  later  when  he  was  brought  in  cus- 
tody by  the  police  to  my  shop. 

Witness  then  said  that  the  same  night  the  Deputy 
Commissioner  came  and  asked  him  what  he  had 
seen. 

You  were  examined  in  the  Magistrates  Court  ? — 
Yes. 

Why  did  you  not  tell  the  Magistrate  a  single 
word  about  these  shouts  of  "  puckrow,  puckrow?" — 
1  did  tell  bim.     Probably  it  was  not  taken  down. 

To  Llio  Juiy  :  He  could  identify  the  constatble  in 
plain  clothes  because  the  constable  belonged  to  the 
thana  in  whose  jurisdiction  he  was.  He  knew  the 
Jemadar  Abdul  Gaffur.  The  Jemadar  was  in  the 
uniform. 

liam  Bhujan  Singh  was  next  called  by  the  Stand-  j^j^  Bhujan 
ing  Counsel.     He  said  he  was  employed  in  the  Cri-  Singh, 
minal  Investigation   Department.     He   remembered 
tlie  night   Insi)ector    Nripendra   Nath   (ihose   died. 
At  B  P.M.  that  night  be  was  in  Ahiritola  Street  and 
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Ram  Bhujan  came  to  Chitpur   Road    towards  the  north   I  heard 
Singh.  two  or  throe  gun  shot  reports.     I  was  then  a  little 

^  to  the   north  of  the   point   where    Beniatola   meets 

Chitpore. 

What  did  you  do  ? — I  saw  two  men  running  along 
from  north  to  south.  They  were  proceeding  in  the 
opposite  direction.  When  they  came  opposite  to 
me,  one  of  them  tired  a  short  at  me. 

What  happened  ?  I  was  startled  and  closed  my 
eyes.  When  I  opened  my  eyes,  I  missed  one  man 
and  saw  the  other  man  running.  I  chased  him.  I 
followed  him.  In  the  meantime  he  fired  a  shot  and 
I  saw  a  boy  fall  down.  I  don't  know  the  name  of 
the  lane  where  the  boy  fell,  but  it  is  called  "  Dal- 
patty."  I  continued  following  the  accused.  He 
was  along  in  my  view.  Eventually  he  ran  down 
Musjid  Bari  Street  There  he  was  seized  by  one 
Mano  Dutt  Panday  in  front  of  a  pan  sbop.  I  saw 
him  seized.  I  was  then  at  the  junction  of  Musjid 
Bari  Street  and  Chitpore  Road. 

Before  Mano  Dutt  Panday  arrested  him,  did  you 
see  anything  ? — No. 

'  Do  you  know  a  man  named  Sree  Dousad  ? — Yes. 

He  snatched  away  a  pistol  from  the  accused  after 
Mano  Dutt  Panday  laid  old  of  him.  Do  you  see 
that  man  here  now  ? — Yes  (points  to  the  accused). 

After  the  accused  was  seized  by  Mano  Dutt  and 
Sree  Dousad  snatched  away  the  pistol  what  happen- 
ed ? — Radha  Syam  threw  his  arms  round  him.  I 
also  seized  him.  The  Head -Constable  searched  the 
accused  and  found  two  cartridges  in  his  right-hand 
pocket.  Sree  Dousad  made  over  the  pistol  to  the 
Jemadar.-    The  accused  was  then  taken  away. 

Cross-examined  by  Mr.  Norton — witness  said  he 
was  in  Calcutta  on  January  22nd,  and  23rd  last. 
He  did  not  give  evidence  in  the  Police  Court  on 
either  of  those  da^ys. 
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On   January   26th,  you   were    revvarded    by  the   Ram  Bhujtn 
Commissioner  of  Police? — Yes.  Singh. 

With  Rs.  750  in  Durbar  ?— Yes. 

^  And  you  the  gave  evidence  on  the  30th  four  days 
after  the  reward  ?— Yes. 

Continuing,  witness  said  he  made  no  statement  on 
the  19th  to  anybody.  On  the  1 9th  he  saw  the 
Chota  Babu.  He  did  not  know  the  Ghota  Babu's 
name  or  nationality.  He  saw  the  Cbota  Babn  when 
the  accused  was  taken  to  the  thana.  He  spoke  to 
the  Chota  Babu,  who  took  down  on  a  piece  of  paper 
what  he  said  The  Chota  Babu  did  not  read  out 
what  he  had  taken  down.  He  did  not  know  what 
the  Chota  Babu  took  down.  He  did  not  sign  that 
paper.  He  did  not  know  what  had  become  of  it. 
He  did  not  see  it  since.  Mr.  Walker  was  there  and 
heard  what  he  told  the  Chota  Babu.  No  statement 
was  taken  in  his  presence  from  any  other  police 
officer  at  the  thana  that  night,  He  left  the  thana 
at  ten  o'clock  that  night.  On  the  24th  he  made  a 
statement  orally  and  the  Inspector  took  it  down. 
He  did  not  know  the  Inspector's  name,  but  he  could 
identify  him.  It  was  taken  down  on  a  piece  of 
paper.  He  did  not  remember  whether  he  signed  it 
or  not.     He  had  not  seen  it  since. 

On  the  25th  you  were  warned  to  attend  the 
parade  on  the  25th? — Yes,  I  was  warned  in  the 
evening  about  5  o'clock  by  Mr.  Burt. 

You  were  told  you  would  get  a  handsome  re- 
ward  ? — He  told  mo  I  would  get  a  reward. 

You  were  in  Calcutta  from  the  23th  to  the  30tli 
—Yes. 

Do  you  know  why  you  were  not  examined  be- 
tween the  2t3th  and  30th  ?— No. 

Between  these  dates  you  were  in  loucii  wiLii  your 
police  superiors  ? — Yes. 

About  the  evidence  you  were  going  to  give  on  the 
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Ram  Bhujan  30th  ? — I    had  no   conversation   with    them    about 
Sijagh.  that. 

Witness  then  said  he  had  been  in  the  C.  I.  1). 
three  years. 

What  are  your  duties  ? 

The  Standing  Counsil  objected  to  the  question. 
It  was  obvious  what  the  witness's  duties  were. 

Mr.  Norton  :  I  challenge  his  presence  there  that 
night . 

Are  your  duties  in  connection  with  the  police  ? — 
I  get  my  orders  from  my  own  office. 

Are  they  in  connection  with  the  police  ? — Yes. 

Are  you  given  a  certain  area  of  the  town  patrol  ? 
— No.     I  was  on  duty  there. 

Are  you  given  any  special  jurisdiction  in  any  part 
of  the  town  ? — I  was  watching  a  suspect. 

Is  there  any  portion  of  the  town  placed  under 
your  special  jurisdiction  ? — No. 

Are  you  free  to  go  over  the  whole  of  Calcutta 
in  any  locality  you  like  ? — Yes,  I  can  go  where- 
ever  I  like. 

On  January  l9th  last,  had  you  been  placed  on 
special  duty  anywhere  ?—  Yes. 

^bere? — In  Aheereetola  Street. 

To  watch  that  particular  street  ? — Yes,  I  was- 
watching  a  suspect. 

To  watch  that  particular  street  ?  — Yes. 

What  are  your  hours  of  duty  ?— In  the  evening 
my  hours  were  from  4  P.M.  to  8  P.M. 

Were  you  alone  that  night  ? — From  4  P.M.  to 
8  P.  M.    I  was  alone. 

Where  you  do  live  ? — At  Shampukur. 

Witness  then  said  that  he  did  not  wear  a  watch. 
He  heard  the  shooting  about  8  o'clock.  He  was 
going  home  then.  His  ordinary  route  would  be 
along  Chit  pore  Road. 
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How  many  shots  did  you  hear  ? — Two  or  fehree.       Ram  Bhujaa 

Did  you  run  up  ?— No.  ^''^^• 

You  simply  walked  up? — T  slightly  accelerated 
my  pace 

You  saw  two  men  come  running  down  th?  road 
from  the  north  towards  you? — Yes. 

Were  they  side  by  side  ? — Yes. 

Did  you  observe  how  they  were  dressed  ? — Yes, 
I  did. 

One  man  had  a  yellow  chudder? — Yes. 

And  the  other  had  a  black  one  '/—Yes. 

One  of  them  fired  ? — Yes. 

Straight  at  you  ? — Yes. 

And  the  bullet  came  near  your  feet  ? — Yes. 

It  missed  you  ? — Yes,  I  was  startled  and  closed 
my  eyes. 

And  simultaneously  one  man  disappeared  ?— Yes. 

Which  of  these  two  men  fired  ? — The  man  with 
the  yellow  chudder. 

And  the  man  with  the  black  chudder  ran  aht>ad  ? 
—Yes. 

And  you  followed  him  ? — Yes,  he  had  a  pistol 
in  his  hand. 

And  he  did  not  turn  round  and  fire  at  you  ? — No. 
He  was  five  to  seven  pices  ahead  of  me. 

Did  you  seriously  intend  to  ti*y  and  catch  him  ? 
— Yes,  he  wa^  getting  further  and  further  away 
from  me. 

Did  you  tell  the  Magistrate  that  the  present 
accused  fired  at  you  in  Chit  pore  Road  ? — No. 

Did  you  say  this  to  the  Magistrate  :  "  I  saw  two 
men  running  towards  the  south.  When  I  came 
close  to  the  place  of  the  occurrence  a  shot  was  fired 
at  me  and  hit  mo  on  my  foot.  I  then  chased  one 
man  (the  accused).     The    other   man    disappcareti 
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Ram  Bhujan 

Bingn.  fjij^Q  accused  entered  Beniatola    Street.     I   followed 

him  and  heard  him  fire  again  "  ? — I  heard  a  report. 
Did  you  say  those  words  :  "  and    heard  him   fire 
again  "  ? — I  did  say  so  because  I  did  hear  a  report. 

You  heard  this  man  fire  twice  ? — Once.  I  did 
hear  him  tire  again. 

Then  you  did  hear  him  fire  twice  ? — No,  only 
once. 

Then  how  could  he  fire  again  if  he  had  not  fired 
before  ? — I  don't  remember  having  said  "  again." 

But  you  have  said  so.  Did  you  make  that  state- 
ment ? — No. 

Have  you  not  had  a  conversation  with  the  police 
since  this  case  came  on  in  the  High  Court  ? — Never. 

I  put  it  to  you  that  you  were  told  to  say  the  ac- 
cused fired  once  because  the  story  that  he  fired 
twice  would  be  inconsistent  with  the  number  of 
spent  cartridges  in  the  revolver  ? — No. 

Did  you  sea  the  boy  being  shot  ? — Yes. 

How  is  it  you  did  not  say  a  word  about  the  boy 
being  shot,  in  your  statement  before  the  Magistrate? 
— I  don't  know.  I  did  not  actually  see  the  boy  be- 
ing shot.     I  only  heard  the  report  and  I  ran  on. 

Did  you  swear  to  Mr.  Mitter  to-day  that  you  saw 
the  boy  fall  ?— Yes. 

Why  did  you  not   tell   the    Magistrate    that  ? — I 
don't  remember  whether  I  did  or  did  not. 
^  You  did  not  !     Why  did  you  not  ? — I  don't  know 

to  read  or  write.     I  don't  know  what  has  been  taken 
down. 

Why  did  you  not  tell  the  Magistrate  you  saw  the 
boy  fall  ? — I  don't  remember    anything  about  that. 

Was  your  statement  explained  to  you  ? — Yes, 
but  not  clearly. 

Did  you  tell  the  Magistrate  it  was  not  clearly 
explained  ? — No. 
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Did  you  sigu  this    imperfectly    explained    state-    Ram  Bhujaa 
ment  ?— Yes.  ^*°°^- 

Is  this  your  signature  fshown)  ? — Yes. 

Did  you  say  just  now  you  could  not  read  and 
write  ? — Yes. 

Is  that  true  ? — I  can  only  write  my  name. 

Can  you  write  anything  else  ? — The  names  of  a 
few  people. 

Can  you  write  letters  ?  No. 

Why  did  you  not  tell  the  Magistrate  you  saw  the 
boy  fall  ? — The  man  who  explained  the  statement 
to  me  did  not  explain  it  properly.  He  said  that  if 
I  did  not  appear  in  this  court  I  would  be  fined 
Rs.  500. 

Continuing,  witness  said  that  after  he  heard  the 
shots  the  accused  had  no  cb udder  on.  He  saw  no  one 
try  to  catch  hold  of  the  chudder.  He  and  the 
others  arrived  at  Musjid  Bari  Street  at  the  same 
time.  He  saw  Maho  Dutt  Panday  seize  the  accu- 
sed. He  did  not  see  the  accused  point  the  pistol  at 
Sree  Dousad.  The  accused  did  present  the  pistol  at 
Mano  Dutt  Panday,  when  the  latter  seized  him. 
Mano  Dutt  seized  this  accused  from  the  front.  From 
the  position  in  which  he  was  seized,  the  accused 
could  not  have  shot  Mano  Dutt.  He  did  not  know 
Ganga.  He  did  not  see  a  packet  of  letters  found  in 
the  accused's  pocket,  or  a  packet  of  spices  or  some 
pice. 

The  Court  then  rose  for  lunch. 

On  tho  court  re-assembling,  Bhola  Teli  was  exa.  Bhola  Teli. 
mined  by  the  Standing  Counsel.  He  said  he  knew  the 
Thakurhari  of  Bhola  Kalwar  and  he  lived  alongside 
of  it.  He  had  a  son  named  Ananta  and  he  was  his 
only  son.  He  was  aged  13  years.  Ananta  was 
shot  dead.  Witness  worked  as  a  coolie  and  at  the 
time  Ananta  was  shot  he  was  away  on  coolie  work. 
He  heard  at  the  place  he  was  working  tlmt  his  son 
was  killed.     Hearing  this   ho   came    ruuning  to  the 
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Bhola  Teli.  spot  where  his  son's  body  was  lying.  He  was  bleed- 
ing profusely  at  the  time.  Witness  and  the  police 
put  Ananta  in  a  gharry  and  carried  him  to  the 
hospital  where  he  died  after  admission. 

The  Foreman  of  the  Jury:  Was  Ganga  Teli 
present  there  at  the  time  you  put  Ananta  in  the 
gharry  ?— 1  was  not  in  my  senses  then.  I  can't 
say  who  was  there  at  the  time. 

H.  C.  Upa-         Head  Constable  Harnandan   Upadhya    examined 
dhya.  by  Mi'.  B.  P.  Ghosh,    said  he    took   a  boy    to  the 

hospital  in  a  gharry  on  the  evening  of  January  19th 
last.  He  was  at  the  junction  of  the  Chitpore  Road 
and  Sova  Bazar  street  and  he  took  the  boy  to  the 
hospital  by  order  of  Inspector  Mothendra  Nath 
Singh.  He  also  took  the  dead  body  to  the  Morgue 
and  identified  it  to  the  Police  Surgeon  at  3  or  4  A.M. 
The  Police  Surgeon  gave  witness  a  paper  and  two 
cartridges. 

There  was  no  cross-examination  of  the  two  pre- 
ceding witnesses. 

DukhirarQ         Dukhiram  Uutt  examined  by  the  Standing   Coun- 

Dutt.  sel  :  he  said  he  resided    at    46/2,    Beniatola   Street. 

On  the  night  of  January  19th  last,  at  about  8  P.M.  he 

was  standing  at  about  25  or  28  paces  from  the  place 

where  the  Inspector  was  shot. 

Tell  me  what  you  saw — A  tram-car  came  and 
stopped.  Nripen  Babu  alighted  and  then  three 
boys  also  alighted.  One  of  them  disappeared  and 
the  other  two  boys  began  to  fire  at  Nripen  Babu, 
after  which  they  also  ran   towards  the  south. 

Witness  identified  the  accused  in  the  dock  as  one 
of  the  two  boys  who  tired  at  the  Inspector.  He  saw 
the  boy  again  in  police  custody. 

Cross-examined  by  Mr.  Norton,  witness  said  that 
last  year  he  was  convicted  of  theft  in  a  house  of  ill 
fame.  . 

The  Magistrate    sentenced  you  to  three  months* 
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rigorous  imprisonment  ? — Yes.  I  was  let    otf  by  the   Du^hiram 
High  Court.  Datt. 

You  had  to  serve  the  whole  peri,od  ?-^I  was  in 
jail  for  two  or  three  days  only.  ' 

In  this  case  Jogesh  Chundra  Chuckerbutty  deposed 
against  you  ? — Yes. 

After  you  saw  the  occurrrence  you  described,  did 
you  speak  to  anybody  ? — No. 

No  police  officer  came  to  you  ? — No.  On  January 
51st  a  G.  I.  D.  man  took  me  to  the  thana  in  custody. 

For  what  ? — I  don't  know.  Some  one  told  the 
C.  I.  D.  man  that  I  was  present  during  the  murder. 

What  police  olticer  came  to  you  on  the  21st? — 
He  IS  a  Bengali. 

'  You  deposed  before  the   Magistrate  ? — Yes,  I  was 
■examined  on  the  30th. 

Who  took  you  there  ? — -A  poiicoman  came  to  my 
house  on  the  29th  and  gave   me  the  intimation. 

You   know  Head -Constable  Abdul  Gaffur  ? — Yea. 

And  he  knows  you  ?— Yes. 

He  comes  to  your  house  now  and  then  ? — No. 

Difl  you  know  Inspector  Nripendra  Nath  Ghose 
before  that  day  ? — Yes. 

Did  the  tram  move  when  he  alighted  ? — No.  It 
v?as  standing. 

You  saw  three  boys  alighting  ?— Yes. 

All  the  three  had  something  in  their  hands?  — 
Only  two  of  them  had  something. 

How  were  they  dressed  ? — The  accused  had  a 
coat  and  a  black  chudder.  The  other  two  had  only 
coats  on. 

They  had  no  wrappers  on  ? — No. 

You  saw  it  ? — Yes,  I  saw  the  other  accused  had 
no  chudder  on. 

How  many  shots  were  tired  ? — Three. 
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Dukhiram         Did  the  Inspector  fall  at  the  first  shot  ?— No. 

Was  not  a  second  shot  fired? — Yes. 

Did  he  fall  then  ? — No,  he  fell  down  after  the  third 
shot  was  fired  which  struck  him  on  the  temple. 

Did  you  see  it  ? — No. 

After  the  boys  ran  way,  you  went  towards  the 
Inspector? — Yes.  The  Inspector  fell  on  his  left 
side  with  one  harid  under  his  ear. 

Did  you  see  wounds  on  his  body  ? — I  did  not. 

Did  you  see  wounds  on  his  head  ? — Yes, 

The  bullet  hit  him  on  his  right  temple  ? — Yes. 

Is  it  true  that  the  Inspector  was  shot  before  he 
alighted?— No. 

Is  it  true  that  he  fell  down  after  the  first  short 
was  fired  and  while  he  was  lying  on  the  ground  two 
other  shots  were  fired  ? — No. 

Can  you  say  who  fired  which  shot  ? — No,  I  saw 
both  of  them  fire  and  all  the  shots  hit  the  Inspector. 

Did  you  hear  any  more  shots  fired  that  night  ? — 
No. 

Had  the  accused  a  beard  that  night  ? — No.  It 
was  shaved  that  night. 

How  did  the  two  boys  look  ?  —They  were  of  the 
same  height  and  the  accused  was  fairer  than  the 
other  boy. 

When  you  saw  the  accused  under  arrest  you 
heard  that  he  was  arrested  for  killing  the  Inspector 
and  a  boy  ? — I  did  not  hear  anything  about  the 
killing  of  a  boy. 

Golam  Nabi.  Golam  Nabi  examined  by  the  Standing  Counsel. — 
Ho  said  that  he  resided  at  Sova  Bazar.  Formerly  he 
was  a  cloth  dealer  but  now  he  had  business  in  horses 
and  dry  fruits.  At  about  8  P.M.  on  January  19th  last 
he  was  at  the  junction  of  Dharmahatta  and  Upper 
Chitpore  Road. 

Tell  us  what   you  saw  ? — I  saw  a  tram   coming 
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and  taking  a  turn.     Three  men  alighted    from    the  GolamNabt 

car.     One  of  them  a  thin  boy  held  something  in  hia 

hand.     He  fired  and  a  Babu   with  a  green   wrapper 

on  fell  down.     As  he   was  shivering,    another  man 

fired  a  second  shot  and   after   that  a  third   shot  was 

fired. 

What  do  you  mean  l^y  shivering  ? — He  fell  down 
first  and  then  began  to  shiver. 

What  happened  after  be  fell  down  ? — Then  the 
other  man  fired  twice. 

Do  you  see  here  any  one  of  the  two  men  who 
tired  '? — Yes  (points  to  the  accused  in  the  dock). 

What  happened  after  that  ? — The  men  after  firing 
began  to  run  away  towards  iieniatola  along  Ghitpore 
Road  and  I  ran  towards  the  thana.  While  I  was 
taking  a  turn  from  the  crossihg,  I  heard  another 
report.  After  going  to  the  thana  I  gave  information 
to  the  Inspector  Mohendra  Nath  Singh.  Some  police- 
men  turned  out  and  I  followed  them. 

Did  you  see  the  accused  in  police  custody  that 
night  ? — I  was  standing  near  the  body  of  the  -Ins- 
pector at  the  crossing  when  I  saw  the  accused  in 
police  custody. 

Cross-examined  by  Mr.  Norton,  witness  said  he 
was  not  a  Cabuli.  He  was  not  a  wrestler  but  he 
used  to  have  physical  exercises.  He  did  not  get  any 
warning  from  the  police,  for  intimidating  the  people 
of  the  locality. 

Were  you  not  convicted  last  year?— No. 

You  house  was  searched  for  cocaine  ? — No. 

Has  your  shop  been  ever  searched? — I  don't  know. 
The  shop  does  not  belong  to  me. 

You  said  you  own  four  horses  ? — Yes,  1  am  a 
horse  broker. 

Where  wore  you  staiuniig  at  the  time  of  the  occur- 
rence ? —  At  the  crossing  some  S  or  9  paces  to  thd 
east  of  the  tram  line. 
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Golftm  Nftbi.     Who  got    down    first   from   the  car  ? — The   Ins- 
pector. 

He  got  down  on  the  western  side  of  the  tram  line? 
—Yes.. 

After  him  you  saw  two  others  getting  down  ? — 
Yes. 

All  the  three  got  down  at  the  same  time  ? — There 
was  no  report  till  all  of  them  got  down. 

Continuing  witness  said  that  as  soon  as  the  Ins- 
pector alighted,  the  other  two  men  who  were  seated 
in  the  front  compartment  also  got  down.  When  the 
first  shot  was  fired  they  were  all  on  the  ground. 
After  the  first  shot  was  fired  the  Inspector  fell 
down.  After  he  fell  down  another  man  tired  two 
shots. 

All  the  three  shots  hit  him  ? — Yes. 

Each  of  the  two  men  had  pistols  ? — Yes,  I  saw 
that. 

If  you  see  the  pistol  now  you  will  be  able  to 
identify  it  ? — Yes. 

Are  you  prepared  to  identify  both  those  pistols  ? 
I  can,  because  I  saw  it  that  night  when  the  accused 
was  arrested  and  taken  to  the  thana. 

Did  you  touch  that  pistol  '? — No. 

Was  there  anything  peculiar  in  that  pistol  to 
arrest  your  attention? — No.  I  did  not  touch  it, 
then  how  can  I  say  that  ?  I  saw  it  only  once  that 
night. 

Can  you  identify  the  other  pistol  ? — No. 

Did  you  see  clearly  the  pistol  that  night  ? — I 
saw  it  from  a  distance. 

Continuing  witness  said  that  when  the  Inspector 
was  shot  one  of  the  men  who  fired  at  him  was  on 
the  Inspector's  left  and  the  other  man  was  on  his 
xight  hand  side. 

You  have  been  called  to  depose  only  in  this  case  ? 
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— 'Yes,  1  have  not  yet  been  called  to  depose  against  Golam  Nabi, 
anybbdy  else. 

Then  you  expect  to  be  called  a  witness  in  other 
cases  ? — I  have  not  yet  been  called. 

Continuing  witness  admitted  that  he  received  a 
reward  of  Rs.  50  from  the  police  and  after  that  he 
went  to  the  Alipore  jail  and  he  identified  an  accused 
person 

Re-examined  by  the  Standing  Counsel,  witness 
flaid  that  when  he  went  to  Alipore  jail  all  the  police- 
men went  with  him.  They  were  present  at  the  time 
of  the  identification. 

Mr.  Justice  Stephen  :  You  identified  a  wrong 
man  at  the  Alipore  jail  ? — I  identified  a  person. 

The  Foreman  :  Tell  us  if  any  of  the  three  shots 
was  fired  by  the  accused  ? — The  accused  fired  the 
first  shot. 

There  is  a  gas-lamp  on  the  north  side  of  Grey 
Street  ?— Yes. 

Where  were  you  standing  taking  that  as  a  point  ? 
— I  was  on  the  west  side. 
The  court  then  rose  for  the  day. 
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Thursday,  sth  March,  1914 

Mr.  F,  J.  Mr.  F.  J.  Lowman,  Deputy  Commissioner  of 
Iiowman.  Police,  C.  I.  D.,  Calcutta,  examined  by  Mr.  B,  G. 
Mitter — said  that  on  the  19th  January  last  he  receiv- 
ed a  telephone  message  about  the  murder  of  Inspec- 
tor  Nripendra  Nath  Ghose.  He  went  to  the  Kuma- 
ritola  thana  and  found  the  accused  in  custody. 
Head  Constable  Gaffur  Khan  showed  him  a  revolver 
and  two  cartridges  (identities  the  revolver  and  two 
cartridges).  He  was  told  that  they  had  been  found 
*  in  the  possession  of  the  accused.  That  evening  he 
saw  some  of  the  witnesses  in  this  case  besides  the 
-  policemen.  He  was  at  the  thana  about  three-quar- 
ters of  an  hour  to  an  hour.  He  then  proceeded  to 
the  mess  occupied  by  the  accused  at  55,  iVLaniktolla 
Street  to  make  a  search.  He  went  afterwards  to 
Royd  Street*  On  the  following  morning,  he  went 
to  the  thana  and  met  Mr.  Walker.  He  went  with 
Mr.  Walker  along  the  route  taken  by  the  accused 
the  previous  evening  to  make  certain  enquiries  and 
took  some  brief  notes.  He  took  down  the  names 
of  some  persons  as  witnesses.  They  were  not  wit- 
nesses in  this  case. 

You  have  heard  in  this  case  of  certain  indentifi- 
cations.  Can  you  tell  how  they  were  held  ? — In 
consequence  of  tbe  information  I  received,  which 
resulted  in  the  arrest  of  two  other  persons,  identifi- 
cations were  held. 

Can  you  give  me  the  details  of  those  parades  ? 
— They  were  held  on  the  29th  January,  lOth  and 
14th  February. 

The  accused  in  this  case  was  committed  on  the 
23rd  ?— Yes. 
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Why  then  were  the  other  two  men  arrested  ? —  Mr.  F.  J. 
In  consequence  of  the  information,  I  received.  My  Ix)wmaD. 
information  was  to  the  effect  that 

Mr.  Norton  objected  and  the  question  was  dis- 
allowed. 

Where  were  the  two  men  sent  ? — One  to  Kalighat 
jail  and  the  other  to  the  old  Alipore  jail. 

Was  there  any  connection  of  that  identification  in 
respect  of  this  accused  ? — No. 

Where  was  the  accused  kept  ? — In  the  Presidency 
jail. 

When  the  parades  took  place  in  the  jail,  where 
were  the  policemen  ? — Outside  the  jail.  On  the 
last  occasion,  I  was  inside  the  jail,  but  not  in  the 
yard  where  the  identi6cation  took  place.  It  was 
held  under  the  charge  of  the  Joint  Magistrate  of 
Alipore. 

When  you  saw  the  revolver  at  the  thana  the 
chamber  was  in  position  ? — Yes. 

How  did  it  come  to  be  taken  out  of  the  revolver  ? 
— Under  the  orders  of  the  Chief  Presidency  Magis- 
trate. 

Did  any  of  the  cartridges  fall  out  of  the  chamber?     \ 
— Yes,  two  fell  out  in  Court. 

Was  Abdul  Gaffur  taken  to  the  jail  for  identi- 
fication ? — No.  ITe  accompanied  some  of  tbe  wit- 
nesses and  remained  outside  the  jail. 

After  the  case  was  started  here,  did  you  examine 
certain  witnesses  ? — Yes.  I  examined  Mr.  Todd, 
Mr.  Taylor  and  about  10  or  12  Indian  witnesses. 

Witness  produced  a  diagram  showing  the  position 
of  bullets  in  the  chamber  of  the  revolver. 

Cross-examined  by  Mr.  Norton  he  said  that  on 
the  26th  an  application  was  matle  to  Mr.  Swinho6 
to  examine  certain  supplementary  witnesses.  He 
did  not  remember  the  names  of  all  the  witnesses  he 
examined,  but  he  took    the  statements    of    some  of 
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Mr.  F.  J. 
Lowmaa. 


Inspector 
Lahiri. 


Inspector 
Singh. 


them  on  Friday  last.  He  attended  the  High  Court 
until  Saturday  last. 

On  which  of  the  cartridges  was  the  hammer  rest- 
ing ? — I  cannot  tell 

In  the  diagramj  you  have  shown  two  exploded 
cartridges  ? — Yes. 

Is  it  possible  in  a  discharged  pistol  for  the  ham- 
mer to  rest  on  a  live  cartridge  ? — I  cannot  say. 

Before  you  took  the  diagram  did  you  see  on  which 
cartridge  the  hammer  was  resting  ? — No. 

From  the  diagram  there  is  no  possibility  of  a 
jam? — No. 

You  made  experiments  with  a  bullet  ? — Yes,  at 
the  thana  before  taking  the  diagram. 

Eai  Sabeb  Purna  Chundra  Lahiri,  Inspector  in 
charge  of  the  Calcutta  Fire  Arms  Department,  waa 
then  called  by  the  Standing  Counsel.  He  said  he  ex- 
amined this  revolver  (shown).  Kevolvers  found  with 
the  accused  persons  at  a  search  were  kept  in  court 
till  the  disposal  of  the  case  and  afterwards  sent  to 
the  Maikhana  with  a  report.  If  it  was  not  returned 
to  the  parties  by  order  of  the  Magistrates  it  was 
destroyed.  Indian  police  ofi&cers  were  not  given 
revolvers  for  use  by  the  Government.  They  had  to 
take  out  licenses  unless  exempted  under  the  Arms 
Act. 

Cross-examined  by  Mr.  Norton.  Were  no  illegi- 
timate pistols  seized  in  1908  ? — Not  to  my  know- 
ledge. 

An  order  for  destruction  is  issued  by  the  Magistrate 
on  the  Maikhana  Inspector  ? — Yes. 

Inspector  Mohendra  Nath  Singh,  in  charge  of  the 
Kumaritola  thana,  examined  by  Mr.  B.  C.  Mitter. 
He  said  that,  on  the  night  of  January  19th  last,  he 
got  certain  information  from  Golam  Nabi  Pailwan 
and  proceeded  to  the  crossing  of  Sova  Bazar  and 
Upper  Chitpore,  where   he  found   the  dead   body  of 
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Inspector  Nripendra  Nath  Ghose.  He  left  the  body  laapaotor 
in  charge  of  a  head-constable.  There  he  received  Biagk. 
information  that  another  person  was  shot  dead  at 
Beniatola.  While  going  to  Beniatola  he  met  Gaff  ur 
Khan  and  Radha  Sam  bringing  the  accused  to  the 
thana  Gafifur  Khan  made  over  a*  revolver  and 
cartridges  to  him.  He  saw  Ananto  and  sent  him  to 
the  Mayo  Hospital.  The  accused  when  brought 
before  him  had  on  the  same  coat  which  he  was 
wearing  now. 

Cross-examined  by  Mr.  Norton  witness  said  that 
he  subsequently  took  Golam  Nabi  Pailwan  to  the 
Alipore  Jail  to  identify  the  accused  who  was  arrested 
in  connection  with  this  murder. 

On  January  29th,  a  man  named  Suresh  Chundra 
Chaudhuri  was  arrested  V — I  don't  know  but  I 
heard  of  his  arrest. 

Was  not  that  man  produced  for  identification  as 
the  accused's  companion  at  the  murder  ? — 1  was  not 
present  at  the  identification. 

You  were  not  inside  the  jail  ? — I  did  not  go  to  the 
place  where  the  identification  took  place. 

The  uolice  call  it  honest  identification  ? — They 
call  it  test  indentification.  It  is  done  before  a 
Magistrate. 

The  test  identification  parades  took  place  in  jail 
for  tkree  days  ? — Yes. 

And  some  of  the  witnesses  in  this  case  were  pre- 
sent ".'—Yes. 

Did  you  not  hear  that  Abdul  Gafifur  and  Radha 
Shyam  Singh  identified  Suresh  Chundra  Chaudhuri  as 
the  companion  of  the  accused  '/ — I  heard  that  Radha 
Shyam  alone  identified  him. 

Suresh  Chundra  Chaudhuri  in  the  Raja  Bazar 
Supplementary  Bomb  Case  ? — I  don't  kuow. 

You  saw  the  men  in  Jail  who  had  previoiisly 
been  paraded  ? — I  miglit  have  seen  one  or  two. 
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Inspector  They  had  on  blue  chudders? — Not  all  of  them, 

^mgh,  -^g^^g  j^qIj  f^Yiere  one  man  with  a  yellow  chudder  on? 

—  T  did  not  go  inside  the  jail. 

Continuing,  witness  said  :  I  think  Kadha  Shyam 
Singh  told  me^  about  the  chudder  at  the  thana.  He 
told  me  that  he  did  not  see  any  more  of  the  chudder 
beyond  Sonar  Gouranga  Lane.  He  told  me  that  the 
accused  bad  a  black  chudder.  Debi  Gowala  and 
Golam  Nabi  also  spoke  to  me  about  the  chudder. 
Abdul  Gaffur  said  that  the  accused  had  on  a  black 
chudder  but  he  did  not  see  it  after  Ananta  was  shot. 
I  told  Mr.  Walker  everything  that  I  heard  about  the 
•  chudder.     I  searched  Sonar  Gouranga  Lane  for  the 

chudder.  I  heard  that  four  shots  were  fired.  I  did 
not  examine  the  revolver.  Mr.  Walker  pointed  out 
that  only  two  shots  had  been  fired  from  that  pistol. 
I  heard  that  two  persons  were  implicated  and  that 
two  revolvers  were  used.  I  went  along  the  route 
taken  by  the  accused  in  order  to  recover  the  second 
revolver  as  well  as  to  find  the  chudder-. 

You  knew  that  the  deceased  Inspector  had  order- 
lies ? — Every  police  officer  has  an  orderly.  The 
Inspector  had  two. 

That  was  because  his   life  was  threatened  ? — Yes. 

That  night  he  had  order  lies  with  him  ? — No.  I 
made  enquiries  from  his  orderlies.  One  of  the 
orderlies  said  it  was  arranged  that  the  Inspector 
should  meet  him  at  Nirode  Babu's  house. 

,  The  orderlies  are  armed  with  revolvers  ? — No. 

They  carry  lathies. 

Is  it  true  that  some  of  the  shopkeepers  at  Sova 
Bazar  told  you  that  this  was  not  the  boy  who  fied 
at  the  Inspector  ? — Some  of  the  shopkeepers  said 
that  they  would  not  be  able  to  identify  this  accus- 
ef 

Are  you  aware  that  some  of  the  witnesses  in  this 
case  have  had  previous  convictions  ? — Yes. 
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Inspector  Edwards,  who  is  in  charge  of  the  iDsi«ctor 
Calcutta  Police  Armoury,  said  that  the  arms  were  'Edwards, 
kept  in  the  Armoury.  There  was  a  register  which 
showed  the  class  of  weapons  kept  thero.  All  the 
|jolice  revolvers  were  six  chambered  and  were  issued 
to  all  European  Inspectors,  Sub-inspectors  and 
Sergeants,  Indian  police  officers  were  never  sup- 
plied with  revolvers.  This  revolver  (produced) 
could  not  be  a  Government  revolver  as  it  was  iive- 
chambered. 

The  witness  was  not  cross-examined. 

Head- Constable  Fazul  Ilussain  of  the  Kumaritoli  H.  C.  Fazul 
thana  said    he  accompanied    the    dead    botiy  of    the   Hassain. 
Inspector  and   identified  it  to  the   Police  Surgeon. 
He  got  three   bullets  from   the  Police    Surgeon  and 
also  a  shirt  and  an  alwan  which  were  on    the  body 
of  the  deceased.  ^ 

•  There  was  no  cross-examination. 

buresh  Chundra  Sanyal,  a  Lighting  Inspector  of  S.  C.  Sanval 
the  Calcutta  Corporation  said  he  remembered  the 
night  the  Inspector  was  shot.  At  about  8  o'clock 
that  night  he  was  at  the  junction  of  the  Chitpore 
Bead  and  Ahiritola  Street.  He  saw  a  man  running 
from  Ahiritola  Street  towards  the  south.  Ten  or 
fifteen  paces  behind  the  man  were  some  constables 
following  him  and  shouting  •'  puckro,  puckro." 
Five  or  six  minutes  later,  the  man  was  brought 
under  custody.     He  could  not  identify  the  man. 

In  answer  to  Mr.  Norton  he  said  ho  was  asked  to 
make  a  statement  about  six  or  seven  da^'s  ago.  The 
request  was  made  at  Ahiritola.  The  man  he  saw 
running  that  night  passed  on  bis  right.  .  , 

Did  you  see  that  man  before  that  night  ? — No. 

And  he  ran  past  ? — Yes. 

Gopal   Chunder   Das,   owner  of  a   confectionary   G.  0.  Dhs. 
shop  at  31o,  Upper  Cliitporo  Road,  said  that  on  the 
evening  of  January  19th  last  ho  saw  a  crowd  run- 
ning and  sliouting  *'  puckro,  puclcro." 
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G.  0.  Dae.  Cross-examined  by  Mr.  Norton — he  said  that 
about  five  or  six  days  ago  a  European  and  some 
Indian  Police  officers  came  to  his  shop  to  giake 
enquiries.  He  told  them  that  he  knew  nothing  of 
the  murder  of  the  Inspector.  He  only  heard  shouts 
of  •*  puckro,  puckro."  He  did  not  see  one  man 
running. 

D.  Bhatta-        Dhanudhari   Bhattacharjee,    an   employee    in    a 
eharjee.         confectionary   shop  in   Chitpore    Road    near   Sova 
Bazar,  said  that  on  the  evening  of  the  l9th  January 
last  he  saw  a  crowd  running  towards  the  south. 

There  was  no  cross-examination 
M.  Dhur.  Manickal  Dhur,  a  packer  of  boxes  at  74,  Ahirilola 

Street,  deposed  that  on  the  evening  of  January  19bh 
last  he  was  at  the  Sova  Bazar  Crossing  and  saw 
"three  men  firing  at  the  Inspector  after  which  they 
fied  with  pistol  in  hand  towards  the  south.  He  iden- 
tified the  accused.  ^ 
Cross-examined  by  Mr.  Norton — witness  said  that 
he  was  convicted  in  1911  of  a  theft  of  gold  bangles 
but  was  acquitted  by  the  High  Court.  He  was  facing 
east  on  the  opposite  footpath  when  he  heard  a^hot. 
He  then  turned  towards  the  west  and  saw  two  men 
standing  south  of  the  Inspector  and  firing  at  the 
Inspector  who  was  lying  on  the  ground.  The  even- 
ing was  misty,  and  although  he  was  close  to  the  spot 
he  could  not  see  any  one  firing  any  shots  nor  could 
he  have  seen  the  faces  of  the  two  men  clearly. 
Dr.  a.  Para-  Dr.  Gangadhar  Paramanick,  a  private  medical 
maniok.  practitioner  who  has  a  dispensary  at  282,  Upper 
Chitpore,  said  that  he  saw  the  dead  body  of  the 
Inspector  lying  on  the  ground  with  his  head  towards 
the  east. 

Cross-examined  by  Mr.  Norton  he  said  that  he  did 
not  see  the  wounds  on  the  body. 
The  Court  then  rose  for  the  day. 
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Major  H.  B.  Foster,  I. M.S.,  Police  Surgeon,  ex- >i>jor  Foster, 
ainined  by  Mr.  E.  P.  Ghosh,  said  he  held  a  post- 
mortcin,  exai  inafcion  on  the  dead  body  of  Inspector 
Nripendra  Math  Ghose  on  January  20th,  last.  Head 
Constable  Fazlil  Hussain  identified  the  body.  He 
found  a  circular  gun  shot  wound  on  tlie  top  of  the 
head.  Tht<  bullet  which  was  flattened  was  found 
between  tho  bi-iin  and  the  skull.  The  bulled  injured 
the  brain  in  its  coui"se.     It  was   a  fatal    wound. 

In  your  opinion  from  wliat  distance  could  thai 
bullet  have  been  fired  ? — I  cannot  say  with  any 
degree  of  certainty,  but  in  my  opinion  it  must  have 
been  more  than  two  feet. 

Could  the  deceased  have  received  the  wound  while 
he  was  standing?  ? — Yes,  provided  the  revolver  was 
vertical  above  his  head. 

Could  the  d accused  have  received  that  wound 
while  he  was  lying  on  the  ground  ? — Yes,  if  he  was 
lying  on  his  loft  side. 

Continuing  Mijor  Foster  said  that  there  was 
another  gun  b  lot  wound  on  the  left  upper  arm  and 
also  one  on  the  upper  side  of  the  left  part  of  the 
<jhe8t.  The  bullet  in  this  case  was  embedded  in  the 
upper  side  of  the  left  nipple. 

In  your  opinion  how  far  could  the  bulled  have 
been  fired  from  ? — About  IS  or  20  indies  ;  \u  fru'.t; 
under  two  feet. 

Continuing  witness  said  that  there  was  another  gun 
■shot  wound  ill  the  small  of  the  back.  He  found 
this  bullet  evi  ijntly  taking  a  /ig-zag  course.  In  his 
opinion  death  would    not    immediately  follow    this 
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Major  Foster,  wound.  He  extracted  three  bullets  from  the  body^ 
one  from  the  brain,  one  from  the  chest  and  another 
from  the  lumbar  region  of  the  spinal  cord.  Witness- 
identified  a  shirt  and  a  wrapper  on  the  body  of  the- 
deceased  Inspector  and  observed  that  the  holes  in 
the  shirt  corresponded  with  the  wounds  but  he  could 
not  say  whether  the  holes  in  the  wrapper  corres- 
pond with  the  wounds  as  he  did  not  know  how  the 
deceased  wore  the  wrapper. 

Major  Foster  then  said  that  he  also  held  a  pos't- 
morte?n  examination  on  the  body  of  the  boy  Ananta 
Teli.  On  that  body  he  found  a  gun  shot  wound  in 
the  bone  immediately  above  the  left  eye-brow,  Th& 
bullet  passed  into  the  head  up  to  the  parital  bone 
and  lodged  there  in  the  skull.  Witness  traced  the- 
bullet  and  handed  it  over  to  the  police.  The  boy 
was  about  twelve  years  of  age. 

Cross-examined  by  Mr.  Norton  witness  said  that 
looking  at  the  sketch  handed  over  to  him,  of  the 
position  in  which  the  dead  body  of  the  late  Inspector 
was  found,  he  should  say  that  the  shot  in  the  arm 
must  have  been  fired  before  he  fell  down.  The  body 
was  lying  on  the  left  side  and  the  probability  was 
that  the  wound  on  the  back  was  also  caused  before 
he  fell  down.  The  lower  wound  might  be  sufficient 
to  cause  him  to  fall,  but  he  could  not  say  with  any 
certainty.  The  wound  on  the  head  would  at  onc& 
make  him  drop  down. 

Could  the  wound  on  the  head  be  caused  while  he 
was  alighting  on  the  curb,  taking  the  height  of  the 
footboard  of  the  car  from  the  ground  as  one  and  a 
half  foot  ? 

The  Standing  Counsel  objected  to  the  question  on 
the  ground  that  there  was  no  evidence  to  that  effect 
on  the  record. 

His  lordship  overruled  the  objection  adding  that 
there  was  sufficient  evidence  on  that  point  already 
on  record. 

In  answer  to  the   question   put  by   Mr.   Norton,, 
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-witness  said  thafc  ifc  was  very  diflBculfc  to  answer  M.^jor  Foster, 
that  question  without  the  actual  height ;  hut  from 
the  nature  of  the  wound,  ho  would  rather  think  that 
the  shot  must  have  been  fired  from  above.  If  the 
Inspector  was  then  standing,  the  revolver  must  have 
been  at  least  two  feet  above  his  head. 

Assuming  that  the  head  wound  was  caused  after 
the  fall,  the  wound  must  have  been  caused  by  a 
man  standing  south  of  him  ? — No.  The  man  must 
have  been  standing  almost  due  west. 

Taking  that  the  wound  was  caused  as  the  Ins- 
pector  touched  the  ground,  is  it  possible  to  cause 
the  wound  by  a  man  standing  on  the  car  going 
towards  north  ? — I  can't  say,  but  it  is  possible.  But 
from  the  position  of  the  body  given  in  the  sketch,  I 
should  think  that  it  was  caused  by  one  standing 
almost  due  west. 

Regarding  the  wound  on  the  boy  Ananto,  witness 
said  that  whoever  shot  him  must  have  tired  at  him 
from  the  direction  the  boy  was  looking  at.  "It  must 
have  been  almost  in  front  and  slightly  on  the  left. 
It  could  not  have  been  possible  by  a  man  standing 
on  the  right  hand  side  of  the  boy. 

Dr.  Dwijondra  Nath  Moitra  examined  by  Mr.  K.  j^^  d^  MoiW* 
P.  Ghosh  said  he  was  Resident  Surgeon  of  the  Mayo 
Hospital.  On  the  night  of  January  19th  last,  ho 
admitted  a  boy  named  Ananta.  On  examining 
Ananta  he  found  a  wound  li  inch  over  the  left  eye- 
brow with  a  liole  on  the  skull  just  beneath  the 
wound.  There  was  a  swelling  on  the  back  of  the 
skull  and  by  an  incision  there  he  extracted  hvo 
pieces  of  bone  and  a  bullet.  Witness  identified  parts 
of  the  bullet. 

Continuing,  witness  said  that  the  boy  was  unoous. 
eious  all  along  and  died  about  half  an  hour  after- 
wards. He  weighed  that  bullet  and  found  it  to  be 
164  grains. 

Cros8-examyi«d  by  Mr.    Norton    witness     said  ho 
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sent  the  bullet  to  the  Jorabagan  thana   on   Januarjr 
21st  through  a  head  constable  in  a  sealed  cover. 

FazilHussain      Fazil  Hussain,  Head -Constable,  Kumartoli  thana 

examined  said  he    kept    a    register   which   showed 

Debi  Gowala's  duty  en  January  19th  last.     On  that 

.day  Debi  was  on  the  crossing  of  Sova  T^azar.  Kadha 

Shyam's   duty  that   evening  was  to  watch  suspects. 

-  Abdul  Gaffur's  duty  was  from  6  to  10  P.M. 

Cross-examined  by  Mr.  Norton  witness  said  that; 
the  following  was  written  in  the  register  , — On  the 
19th,  Debi  Gowala  on  duty  at  Sova  Bazar  in  the 
evening  and  Abdul  Gafiur  on  rounds  duty  in  th© 
■  jurisdiction.  Eadha  Shyam's  duty  at  4-45  P.M.  to 
see  suspects. 

H.V.  lilastwell  Mr.  H,  Y.  Eastwell,  Superintendent  of  Lighting, 
Calcutta  Corporation,  (examined  by  the  Standing- 
Counsel  said  he  had  examined  the  lights  at  the  Sova 
Bazar  crossing  on  the  evening  of  last  Sunday.  There 
were  two  electric  lights  at  the  junction  of  Sova  Bazar 
Street  and  Upper  Chitpore  Road  and  i"  approxi- 
mately estimated  the  candle  power  at  150  and  100. 
On  the  north-east  corner  there  was  a  Lucas  lamp 
with  700  candle  power.  He  thought  the  state  of 
light  on  the  crossing  was  very  good. 

.J.  N.  Bhatta-  Jogendra;Nath  Bhattacharjee,  recalled  and  cross- 
oharjee.  examined  by  Mr.  Norton,  said  that  in  1909,  he  was 
convicted  in  a  pick -pocket  gang  case  and  sentenced 
to  ten  years'  rigorous  imprisonment.  Before  that 
he  had  five  previous  convictions.  Last  December 
he  was  prt)secuted  by  Inspector  Mahendia  Singh  for 
possession  of  illicit  cocaine. 

This  closed  the  evidence  for  the  prosecution. 

Mr.  Norton  said  that  he  did  not  wish  to  call  any 
witnesses  for  the  defence,  but  he  would  rise  to  raise 
a  point  of  law  as  regards  the  charges.  He  said  that 
under  section  234,  the  accused  could  not  be  charged 
with  two  murders  together  as  they  were  two  uncon- 
nected transactions.     The  offences  were  not  punish- 
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able  with  the  same  amount    of    punishment    under  j   m   l»u  .^ 
the  same  section  of  the  Indian  Penal  Code.  charjee. 

His  Lordship,  however,  did    not    think    that  j\Ir. 
Norton's  contention  was  right. 

The  Standing  Counsel  next  suggested  that  the 
case  might  be  adjourned  till  Monday  next  with  a  • 
view  to  have  a  continuity  of  the  speeches  by  both  the 
prosecution  and  the  defence  as  also  His  Lordship's 
charge  to  the  jury.  Mr.  Norton  did  not  object  to 
this  course  being  followed. 

The  Court  adjourned. 
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TENTH  DAY 
Monday,  qth  March,  1914. 

On  the   Stand ing  Counsel   rising   to    address    the 

SUnding        J^^Y.  ^^'  Ji^stice  Stephen  said  : — 

Counsel.  Before  you   address  the  jury    there  is  one  point  I 

am  not  quite  certain  about,  and  that  is  about  the 
bullets  found  in  the  Inspector's  body.  There  were 
three  in  number.  Is  it  your  case  that  one  of  these 
was  tired  by  the  accused  ? 

Standing  (joun>sel  :  No. 

Mr.  Justice  Stephen  :  What  do  you  say  about 
that? 

Standing  Counsel :  Your  lordship  will  find  in  the 
first  place  that  Mr.  Todd  says  nothing  about  that. 
The  entire  ones  are  undoubtedly  360.  The  other 
one  I  am  not  making  a  case  about.  I  do  not  say 
that  it  was  from  the  460. 

Mr.  Justice  Stephen  :  Is  that  the  one  that  Mr. 
Todd  said  was  cone  based? — No,  my  lord. 

Mr.  Justice  Stephen  :  Do  you  say  that  two  of 
these  bullets  are  undoubtedly  360  ? 

Standing  Counsel :     Yes. 

Mr.  Justice  Stephen :  What  is  the  evidence 
about  these  three  ?  Is  there  any  evidence  about 
the  third  bullet? 

Standing  Counsel  :     No,  on  the   contrary,  so  far 
as  that  evidcnco  goes,  there  is  no  suggestion  that  this 
'     was  from  the  450. 

Mr.  J  ustice  Stephen  :  I  was  only  asking  you 
about  the  evidence.  As  I  understand  it,  nobody  has 
spoken  to  any  of  these  bullets,  but  it  appears  that 
two  of  them  are  360. 
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Stand iDg  Counsel  :  Wifch  regard  to  that  there  is  Judgo  Xo 
evidence.  In  Purna  Chandra  Lahiri's  evidence  it  St^uaiug 
appears  that  tliey  ara  360. 

Mr.  Justice  Stephen  :  Mr.  Todd  did  not  speak 
ubout  it. 

Standing  Counsel :  No,  it  was  not  shown  to  him. 
There  is  no  definite  evidence  except  such  as  is  to 
be  derived  from  the  fact  that  tho  bottom  is  not  cone, 
based,  and  not  only  that,  the  weight  of  those  two  is 
given  at  134  grains  each, 

Mr.  Justice  Stephen  :     Who  gives  the  weight  ? 

Standing  Counsel  :  That  is  in  the  evidence  of 
Purna  Chandra  Lahiri.  Ex.  6  consists  of  two 
entire  bullets  of  134  grains  each  And  there  is  a 
l)roken  one,  the  weight  of  which  is  statied  to  be  102i 
grains. 

Mr.  Justice  Stephen  :  This  bullet  has  bean 
proved  to  be  I02i  grains. 

Standing  Counsel :  Two  entire  bullets  are  134 
grains  each  and  a  portion  of  a  huUet  that  was  found 
is  1024  grains.  There  is  no  question  of  their  being 
cone- based  or  otherwise  with  regard  to  these  three. 
That  was  only  with  regard  to  the  bullet  found  in 
the  body  of  Ananta  Teli. 


CLOSING  SPEECH  FOR  PROSECUTION 

The  Standing  Counsel  then  commenced  his  ad- 
dress  to  the  jury.  •  CoITn^^ 

After  dehnmg  murder  and  culpable  homicide,  he 
said  : — 

I  will  in  this  case  follow  a  course  which  has  often 
been  followed  in  the  investigation  of  fads  ;  namely, 
I  will  tirst  take  those  facts  which  are  either  admit- 
ted or  estald'shod  or  with  regard  to  which  there  is 
no  reasonable  doubt.  Taking  these  /acts  as  the 
basis  of  our  investigation    wo  will    then    proceed  to 

examine  tho  evidence  and  see  how   far   the   disputed 

• 
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Standing       portion  of  the  evidence  fits  in  either  with  the  admits 
Connsel,        ted  or  established  facts  of  the    case,    because  this  is^ 
very  helpful  in  the  elucidation  of  the  truth. 

First  of  all,  in  this  case,  there  is  no  doubt,  gentle- 
men, that  Ananta  Telidied.  There  can  be  no  ques- 
tion with  regard  to  that.  If  Ananta  Teli  died  that 
day,  let  us  see  whether  he  would  have  met  with  his 
death  unless  he  had  offered  some  resistance  to  a 
person  running  through  Sonar  Gouranga  Temple 
Lane.  There  is  no  reason  why  any  shot  should 
have  been  fired  at  Ananta  Teli  particularly  at  his 
forehead.  That  shows  or  at  least  it  is  my  submis- 
sion to  you  that  it  indicates  a  strong  probability  that 
some  resistance  was  offered  to  a  person  who  was 
running  away.  Otherwise,  gentlemen,  why  should 
Ibere  be  any  reason  for  a  shot  being  fired  al 
Ananta  Teli  ?  Therefore,  I  ask  you  to  pause  for  a 
moment  in  considering  this  fact.  The  fact  that  this 
little  boy  was  killed  suggests  or  gives  rise  to  a  strong 
probability  that  someone  who  was  running  away 
was  obstructed  in  some  way  or  other. 

Would  there  have  been  any  obstruction  offered  to 
the  accused  by  either  Ganga  or  Ananta,  unless  they 
were  apprised  of  the  fact  that  there  was  a  chase 
going  on  or  that  someone  was  running  away  ?  There- 
fore, if  there  was  any  resistance  offered  to  the  per- 
son who  was  running  away,  that  gives  rise  to  a 
strong  inference  that  Ananta  and  Ganga  must  havft 
heard  some  shouts  or  that  they  came  to  know  at 
that  time  that  some  one  was  running  away  ;  other- 
wise, why  should  they  have  tried  to  catch  him  or 
obstrucc  him  or  offer  some  kind  of  resistance  ?  I 
say  that  unless  some  kind  of  resistance  was  offered 
the  man,  there  would  have  been  no  occasion  for  this 
firing.  Therefore  the  very  fact  of  the  firing,  gentle- 
men, indicates,  a  strong  probability  that  there  wa& 
somebody  running  away.  Ananta  and  Ganga  would 
not  have  known  about  someone  running  away  unless 
their  attention  was  drawn  to  him  or  they  would  not 
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liave  had  timo  to  catch  this  man  unless   they   heard   standing 
aome  shouts    or    saw    the    chase.     Therefore   from   Compel. 
these  two  facts  there  can  hardly    be  any   doubt   (of 
course  it  is   always    open   for    you  to  say  whether 
there  is  any  doubt  or    not)    that    there    is  a  strong 
probability  that  a  chase  was  going  on    at    the  time 
and  a  man  was  running  away  through  Sonar   Gour- 
anga  Temple  Lane.     I  am  not  now   going   into    the         • 
evidence  in  detail.     I  shall  do    so  later    on.     I   am 
now  only  dealing  with  these  two  facts    with    regard 
to  which  there  can  liardly  be  any  reasonable  doul)t. 
Therefore,  fro^i  the  fact  of  Ananta   Teli    being   shot 
we  get  it  that  there  must  have  been  some  resistance 
offered  to  the  man  who  was  running  away. 

From  this  fact  you  have  the  very  strong  probalx- 
lity  indicating  that  there  was  a  chase,  otherwise 
they  would  not  have  resisted  the  man  running ^a way 
and  there  would  not  have  been  these  shots  hred,  and 
if  we  find  that  there  was  a  chase,  then  the  next 
thing  I  ask  you  to  consider  is,  where  could  that  chase 
have  begun  ?  It  has  been  clearly  established  that 
the  Inspector  was  shot.  He  was  shot  at  the  cross- 
ing. If  you  find  that  immediately  after  that  a 
chase  is  taking  place,  I  ask  you  to  consider  as  rea- 
sonable  men  whether  you  would  not  come  to  the 
conclusion  that  the  chase  actually  started  at  that 
point.  Therefore  if  you  have  a  chase  at  that  time 
and  going  along  the  route  indicated  by  the  one  taken 
by  the  person  who  shot  Ananta  (I  am  not  now  say- 
ing wko  this  man  is)  you  car!  have  little  doubt  that 
it  must  have  begun  from  that  crossing. 

Now  if  the  chase  was  going  on  who  were  the  per- 
sons  likely  to  take  part  in  iD  ?  You  have  it  in  evi- 
dence that  Debi  Gowala  was  on  duty  at  that  crossing 
for  three  or  four  months.  Therefore,  you  have  it 
that  Debi  Gowala  was  there.  Ho  was  one  of  the  per- 
sons to  go  upon  that  chase.  If  Radha  Sliyara  Singh 
was  there  he  is  also  one  of  the  persons  to  give  chase. 
Thcroforo  the  evidonce  of  tlioso  pcusons  with   which 
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SteHding  I  shall  deal  as  briefly  as  possible,  is  strongly  corro- 
Gounsel.  borated  by  the  circumstaTices  of  the  case.  The  duty 
book  was  produced.  It  only  shows  that  he  was  at 
Sova-Bazar.  Further  details  will  not  appear  there. 
With  regard  to  Eadha  Shy  am  Singh,  we  remember 
that  the  duty  book  shows  that  on  the  l9th  he  had 
gone  to  watch  that  place  at  4-30.  The  entry  of 
January  17th  also  gives  a  similar  story.  With 
regard  to  him,  it  does  not  appear  from  the  book 
^when  he  returned.  That  is  why  I  put  in  the  other 
entry  to  show  that  this  was  the  ordinary  course.  If 
these  two  people  were  there,  I  submit  that  the 
circumstances  of  the  case  strongly  corroborate  their 
stories  that  they  were  present  there,  and  therefore 
they  were  likely  to  have  gone  on  in  this  chase. 

Then  let  us  see  where  that  chase  ended.  Now  if 
the  man  who  had  shot  Ananta  'Teli  was  going 
through  Sonar  Gouranga  Temple  Lane  and  he  was 
being  pursued,  it  is  highly  probable  that  his  pursuers 
would  only  pursue  so  long  as  they  did  not  lose  sight 
of  him.  I  am  not  now  talking  about  turning  corners 
and  so  on,  but  looking  at  the  matter  broadly  the  per- 
sons pursuing  will  only  run  so  long  as  the  person 
pursued  is  in  sight  and  they  have  not  lost  sight  of 
him.  There  is  no  suggestion  that  there  was  no  ore 
than  one  person  who  was  being  chased  except  of 
•course,  the  man  with  the  yellow  chudder,  but  I  am 
not  bringing  him  in  here,  because  the  evidence  is 
that  he  was  lost  sight  of  at  a  point  in  Upper^ Chit- 
pore  Road.  I  am  speaking  of  the  chase  in  Sonar 
Gouranga  Lane.  There  is  no  suggestion  that  there 
w^as  a  chase  here  with  regard  to  more  than  one  man. 
Would  these  men  who  were  pursuing  him  have  con- 
tinued their  chase  up  to  Musjid  Bari  Street,  if  the 
man  had  in  the  meantime  been  lost  sight  of  ?  We 
have  it  that  the  accused  was  arrested  inMusjid  Bari 
Street ;  this  is  also  the  case  for  the  defence,  because 
you  will  probably  remember,  gentlemen,  that  it  was 
put  to  Mono  Dutt   first    as    to    whether  he  did  not 
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relieve  the  accused  of  his  wrist  watch,  ring,  md  Standing 
otlier  articles  which  Mono  Dutt  denied,  and  with  Coansel. 
regard  to  which  there  was  not  a  tittle  of  evidence  to 
support  the  suggestion.  It  was  also  put  to  Sree 
Dousad  that  he  and  Mono  Dutt  together  relieved  the 
accused  of  certain  of  his  things,  viz.,  a  watch,  a  ring, 
four  rupees  and  handkerchief,  if  I  reraenober  aright. 
Therefore  according  to  the  defence,  the  chase, 
wherever  it  was,  terminated  in  Musjid  Bar i  Street. 
It  did  not  go  beyond  it.  Their  case  also  is  that  this 
man  was  arrested  at  or  about  the  place  where  we 
say  he  was  arrested. 

Now,  there  is  one  point  which,  although  I  shall 
have  to  deal  with  it  souaewhat  more  fully  later  on,  I 
might  mention  here.  It  is  not  the  case  of  the  de- 
fence that  the  roan  who  was  arrested  in  Musjid  Bari 
Street  was  relieved  of  his  chuddar  there ;  but  a  good 
deal  has  been  made  of  the  chudder  and  I  shall  deal 
with  that  suggestion  of  the  defence  later  on.  buttice 
it  for  me  to  say  now  that  it  is  not  their  case  that  the 
accused  was  relieved  of  his  chudder  in  Musjid  Bari 
Street.  The  accused,  according  to  Mr.  Lowman, 
lives  in  Manicktola,  and  it  is  for  you  to  consider 
what  he  was  doing  without  his  chudder  in  Musjid 
Bari  Street  that  night  in  midwinter  on  January  19th 
one  of  the  coldest  months  in  the  year.  Is  it  likely 
that,  if  his  presence  was  merely  accidental  there, 
and  that  the  chudder  had  not  been  thrown  away  — 
as  the  case  for  the  prosecution  is — is  it  likely  that 
ho  would  have  been  there  without  his  chudder,  over- 
coat or  alwan  at  that  time  of  the  night  V  He  does 
not  suggest  that  he  was  reUeved  of  his  alwan  or 
chudder  by  Monodutt  or  Sewdutt  Roy  or  anyone.  I 
shall  have  to  ask  you  to  consider  that  point  in  an- 
other counexioii  when  1  shall  have  to  deal  more 
fully  witli  the  suggestions  of  the  defence.  What 
was  this  man  whose  house  is  at  Manicktola  doing  in 
Musjid  Bari  Street,  in  the  middle  of  the  winter  with- 
out his  cbudder  at  t^at  hour  of  the  night  ?     What  is 

ni 


NIRMALKANTA   ROY'S    TRIAL 

Standing  the  theory  they  suggest?  I  have  heard  none.  No 
Counsel.  explanation  has  been  offered  with  regard  to  that. 
The  case  for  the  prosecution  is  that  after  the  boy 
was  shot  the  chudder  was  lost  sight  of.  It  is  a  black 
chudder.  If  it  was  thrown  away,  the  attention  of 
the  pursuers  being  directed  upon  the  man,  and  there 
.  being  one  or  two  winding  lanes,  as  my  friend  has 
described  the  place,  it  might  have  been  thrown  into 
a  corner  and  it  would  not  catch  the  eye.  It  would 
be  likely  that  he  would  throw  away  the  chudder 
which,  as  has  already  been  proved,  had  been  a  hind- 
rance to  him  because  an  attempt  had  been  made  to 
catch  him  by  that  chudder  when  Ananta  Tell  was 
killed.  Experience  would  make  him  throw  away 
the  chudder. 

Now  to  go  back  to  the  point  to  which  I  was  draw- 
^  ing  your  attention — we  find  that  it  is  their  case  also 
that  the  accused  was  arrested  in  Musjid  Bari  Street, 
and  it  is  their  case  also  that  he  was  not  relieved  of 
his  chudder.  Therefore,  you  see  that  this  fact  in- 
stead of  being  against  the  prosecution  is,  I  venture 
to  submit,  a  fact  in  favour  of  the  prosecution,  viz., 
the  man  being  without  his  chudder  there.  It  is  for 
you  to  say,  gentlemen,  whether  it  is  not  your  ordi- 
nary experience  of  the  people  of  this  country  that  in 
mid-winter  they  wear  above  their  ordinary  clothes 
an  alwan  or  chudder.  Therefore,  I  submit  that 
apart  from  the  evidence  in  the  case  it  is  a  thing  in 
favour  of  the  prosecution.  The  route  of  the  chase  is 
practically  established  from  the  facts.  The  Inspec- 
tor was  shot  at  the  crossing,  and  one  of  these  pen 
must  have  been  the  person  who  shot  Ananta  Teli, 
^  so  he  must  have  turned  into  Beniatola  Street.  The 
route  established  starts  from  the  crossing  of  Sova- 
bazar  to  Sonar  Gouranga  Lane.  Then  you  have 
evidence  that  the  chase  was  seen  at  the  crossing  of 
Ahiritola  Street  and  Upper  Chitpore  Eoad.  The 
Light  Inspector,  Suresh  Chandra,  and  two  other 
v?itnesses,  who  were  examined    in    this  Court,  also 
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•deposed  to  the  fact.  The  Light  Inspector,  Suresh,  S:anding 
is  a  respectable  man  holding  a  responsible  position.  Coanstl» 
and,  although  he  cannot  identify  the  accused,  he 
says  that  in  the  course  of  his  duty  daily  be  has  got 
to  be  at  or  about  that  time  at  that  crossing  of  Ahiri- 
tola  for  the  purpose  of  meeting  his  supervisor. 
That  is  his  evidence,  and,  being  cross-examined,  he 
tells  you  of  a  certain  conversation  between  Mr. 
Lowman  and  another  gentleman,  in  the  course  of 
which  Mr.  Lowman  came  to  know  of  this  fact. 
Mr.  Lowman  examined  him  on  Friday,  that  is,  to 
say  two  days  after  this  case  had  begun.  Mr.  Norton 
•  will  no  doubt  say  that  this  evidence  has  been  pro- 
duced somewhat  late.  But  it  is  impossible  for  the 
prosecution  to  anticipate  all  the  suggestions  that 
may  be  brought  forward  by  the  defence.  The  sug- 
i^estion  has  now  been  made  that  a  man  must  have 
escaped  somewhere  between  point  F.  where  Ananta 
Teli  was  shot  and  the  end  of  Ahiritola  Street.  This 
is  a  suggestion  that  has  been  put  forward  hero,  and 
under  these  circumstances  if  any  evidence  is  forth- 
coming it  is  the  duty  of  the  prosecution  to  put  that 
before  you. 

Mr.  Norton  is  no  doubt  entitled  to  say  that  the 
evidence  is  somewhat  late  and  that  it  has  been  pro-  * 
duced  in  this  Court  for  the  first  time.  There  is  a 
matter  which  you  will  no  doubt  consider,  but  does 
the  lateness  of  the  evidence  go  to  show  that  it  is  not 
true  ?  He  was  examined  by  Mr.  Lowman.  He 
holds  a  very  responsible  position  and  I  submit  that 
there  is  no  reason  (it  is  always  for  you  to  say 
whether  there  is  any)  why  the  evidence  of  Suresh 
should  not  bo  acceptod.  The  other  two  men  are 
Dhanukdhari  and  Gopal  Chandra  Das  whose  shops 
are  between  the  crossing  at  Ahiritola  and  Musjid 
Bari  Street,  on  the  Upper  Chitpore  Koad.  The 
evidence  of  Suresh  was  that  he  was  at  the  crossing 
a  little  to  the  north.  Now  the  last  two  witnesses 
merely  proved  that  there  was  a  chase   and  a   crowd 
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SUudiug  and  nothing  more.  Suresh  is  the  person  who  had  a 
CouQsel.  better  opportunity  of  observing  because  he  was  at  the 
crossing  and  he  tells  you  that  the  man  was  followed 
by  some  person  amongst  whom  there  were  police- 
men. He  was  waiting  for  his  supervisor,  and  it  is. 
established  that  at  or  about  that  time  there  was  a 
chase  going  on  between  Ahiritola  and  Musjid  Bari 
Street.  Now  if  -this  evidence  is  believed  it  establish-' 
as  the  chase  from  Musjid  Bari  Street  being  ccn- 
tinued  in  Upper  Chitpore  Road  down  to  the  south. 
Therefore,  the  suggestion  that  the  man  who  fired 
the  shot  at    Ananta    and    disappeared,    goes.     The 

witness  said,  "  Mr.  Lowman  came  down I  have, 

seen  what  I  have  stated  there."  If  you  look  at  the 
plan,  it  was  suggested  that  there  was  a  gully  pro- 
ceeding out  of  the  lane  slightly  to  the  north.  The 
evident  suggestion  there  is  that  the  person  wlio  had 
shot  Ananta  might  have  escaped  through  it.  But 
the  evidence  if  you  believe  it  is  that  the  chase  went 
south.  Therefore,  that  suggestion  will  not  do.  Gopal 
Chandra  Das  speaks  very  generally. 

Somewhat  to  the  same  effect  is  the  evidence  of 
Dhanukdhari  except  that  I  do  not  think  he  says 
anything  about  the  police.  Does  this  or  does  this 
.*  not  show  that  a  man  was  running  pursued  by  others 
through  Upper  Chitpore  Road  southwards  ?  If  that 
was  so,  then  taken  along  with  the  fact  that  a  person 
was  arrested  in  Musjid  Bari  Street,  it  is  fairly  es- 
tablished before  you,  I  submit,  that  the  chase  con- 
tinued from  the  crossing  of  Sovabazar  Street  in 
Chitpore  Road  through  Sonar  Gouranga  Temple 
Lane  and  Rajkishore  Dey's  Lane  and  came  to  an 
end  in  Musjid  Bari  Street.  I  do  not  think  any 
evidence  is  given  by  measurement  as  to  what  the 
exact  distance  is  ;  but  you  can  find  out  by  the  scale 
of  the  plan,  what  the  distance  is.  It  may  be  sug- 
gested that  the  route  was  very  long,  but  if  the  man 
who  was  running  away  ran  that  distance,  is  there 
any  reason  why  his  pursuers  should  not  ? 
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I  am  now  taking  briefly  the  facts,  as  they  appear-  standing 
ed  on  the  face  of  the  case.  No  substantive  case  has  Counsel, 
been  put  forward  as  to  how  the  accused  came  to  the 
Musjid  Bari  Street  without  an  alwan  at  that  time. 
A  vague  suggestion  has  been  made  as  to  whether  the 
street  is  not  full  of  prostitutes,  the  underlying  sug- 
gestion there  being  that  the  accuped  might  ha\'e 
been  coming  out  from  one  of  the  houses  of  these 
prostitutes  No  doubt,  it  is  not  incumbent  upon  tlie 
accused  to  make  any  substantive  caso.  He  is  enti- 
tied  to  rely  upon  the  weakness  of  the  case  for  the 
prosecution  He  is  entitled  to  say  :  '*  It  is  not  for 
tne  to  say  where  I  was.  You  prove  your  case. 
You  cannot  convict  ma  unless  you  jirovo  your  case 
strictly."  This  is  open  to  the  accused,  but  at  the. 
same  time  if  there  are  suspicious  circumstances  in 
connection  with  the  accused,  it  has  often  been  said 
that  if  no  reasonable  explanation  is  given  with 
regard  to  these  circumstances  with  a  view  to  clear 
away  the  suspicions,  the  matter  may  be  legitimate- 
ly taken  into  consideration  by  the  jury.  The  only 
suggestion  that  is  made  is  that  he  was  relieved  of  a 
wrist  watch,  a  ring,  four  rupees  and  a  handkerchief. 
This  remains  a  mere  suggestion.  There  is  no 
evidence  with  regard  to  that.  Suggestions  may  be 
made,  but  you  must  not  mistake  suggestions  for 
evidence.  What  would  be  the  attitude  of  this  man 
if  he  was  actually  taken  charge  of  by  goondns,  relie- 
ved of  his  wrist  watch  and  other  valuables  ?  Would 
lie  not  at  the  first  opportunity,  say  "instead  of  my 
being  accused  I  am  the  accuser  here  ;  these  two 
men  have  relieved  me  of  my  property,  why  should 
I  be  arrested  ?"  What  would  be  the  ordinary  conduct 
of  a  man  who  was  innocent  and  who  was  coming 
out  of  a  particular  place  and  was  arrested  by  the 
Qoondas  at  8  o'clock  at  night,  in  a  crowded  street. 
What  would  be  the  attitude  of  that  man  ?  Would 
he  not  say  at  once  to  the  police  as  soon  as 
the  police  arrive  : — "  I  have  been  robbed  of  my 
articles." 
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Standing  The  evidence  in  the  case   is   as  if    no  complaint 

^^Jo^'iiMel.  was  made.  1  asked  Mr.  Walker  about  it  and  he 
said  no  complaint  was  made  to  him  or  to  any  one. 
Mr.  Norton,  with  his  great  and  undoubted  skill,  has 
continued  to  make  vague  suggestions.  He  said, 
"  Did  he  not  complain  to  the  police  ?"  Does  that 
convey  to  your  mind  a.s  to  whether  the  complaint 
was  made  to  the  Police  Commissioner  or  to  an 
ordinary  constable  ?  If  he  did  complain  whom  did 
he  complain  to  ?  He  does  not  specify  that.  He* 
simply  said  that  accused  complained  to  the  police. 
"What  would  be  the  attitude  of  a  man,  I  ask  you 
gentlemen  to  consider,  if,  as  his  case  is,  he  was 
instantly  and  suddenly  pounced  upon  by  Sridosad 
and  Mono  Dutt  for  no  reason  whatsoever  and  relie- 
ved of  his  watch  and  other  things,  and  -was  held 
by  a  number  of  policemen  ?  What  would  be  his 
attitude  '.'  Would  he  not  make  some  complaint  ? 
Who  is  it  that  as  soon  as  a  man  is  arrested  a> 
large  number  of  people  including  the  policemen 
arrived  at  the  scene  and  took  charge  of  him  ?  Sug- 
gestions are  made.  It  is  very  easy  to  make  sug- 
gestions,  but  it  is  for  you  to  consider  whether  there 
is  any  foundation  or  any  fact  which  gives  any  reali- 
ty to  suggestions  of  that  kind. 

Now,  gentlemen,  I  have  briefly  told  you  the 
circumstances  of  the  case  and  I  shall  have  to  tres- 
pass upon  your  time,  because  this  case  has  gone  on 
for  days.  My  plan  at  present  is  not  to  trouble 
you  so  much  by  reading  extracts  from  the  evidence 
as  to  take  you  along  the  broad  features  of  this  case. 

The  next  thing  we  find  is  that  on  the  accused 
being  arrested  there  were  things  found  upon  his 
possession,  viz.,  a  revolver,  and  two  misfired 
cartridges  in  his  pocket.  This,  gentlemen,  1  ven- 
ture to  say,  is  the  crux  of  the  case,  If  you  believe 
that  story,  the  prosecution  has  upon  this  point  sub- 
stantially established  the  case.  In  every  true  case 
there  must  be  some  minor  discrepancies.    But  if  our 
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-evidence  is  believed,  if  this  story  of  the  prosecution  Standiiig 
upon  this  point  is  substantially  true,  then  to-  CounseJ. 
gebhei'  with  the  facts  of  the  pursuits  and  the  case, 
I  venture  to  put  it  to  you  that  it  is  only  for  you  to 
come  to  the  conclusion  as  to  whether  the  accused 
was  not  the  man  who  was  responsible  for  the  murder 
of  Ananta  Tell,  If,  on  the  other  hand,  there  is  in 
your  minds  any  reasonable,  tvellgrounded  doubts 
MS  regards  the  finding  of  the  revolvers  and  the 
cartridges  in  the  possession  of  the  accused,  I  am  not 
here  to  ask  you  to-day  to  convict  that  man.  ihat,  I 
say,  is  the  crux  of  the  whole  case.  Do  you  believe 
the  story  of  the  prosecution  upon  this  point  ? 

Before  we  deal  with  the  details  of  the  evidence, 
let  ub  see  what  facts  are  proved,  as  I  venture  to  - 
submit,  beyond  doubt  ?  When  I  say  beyond  doubt, 
I  only  make  use  of  an  expression  It  is  always  open 
to  you  to  say  whether  or  not  a  fact  is  proved.  I  am 
expressing  no  opinion.  Now  with  regard  to  this,  let 
IS  see  what  facts  are  established  a^d  what  are  high- 
ly probable  and  let  us  see  how  they  ht  in  with  the 
respective  cases  of  the  prosecution  and  of  the  defence.  • 
Now  it  is  stated  by  Mr.  Walker  that  he  received  a 
uclephonic  message  at  8-15  at  his  thana  and  there- 
ipon  he  cycled  down  in  his  motor  cycle  to  the 
crossing  He  said  it  would  take  him  5  or  6  minutes 
on  his  cycle.  Then  after  waiting  there  for  a  little 
time,  he  goes  to  the  thana  and  hnds  on  the  table  at 
t:he  thana  this  levolver  and  the  two  cartridges 
alleged,  I  will  say,  to  have  been  recovered  from  the 
possession  of  the  accused.  Mr.  Walker  says  that  it 
was  shortly  after  lialf-past  eight  when  ho  went  there 
and  there  is  no  cross -examinu,tion  upon  that  point 
by  the  defence.  Now,  how  could  Mohendra  have 
produced  a  revolver  and  two  cartridges  on  the  table 
within  that  short  space  of  time  V  The  revolver  had 
two  discharged  cartridge  in  it.  Now,  lot  us  examine 
the  various  suf^gestions  that  had,  been  made  with 
"ogard  to  this.     This  I  consider  to  he  the   most  im- 
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Standing       portanfc  part  of  the  case.     It  was  suggested   to  Mr. 
Counsel.        Walker  that  the  450  bore  is    an   exclusively  police 
bore. 

Mr.  Norton  ;  I  did  not  make  that  suggestion.  It 
is  not  my  case. 

Standing  Counsel :  Didn't  you  ?  Well,  I  will  read 
your  cross  examination. 

Mr.  Norton  ;  I  simply  asked  him  if  it  was- 
serviceable  and  he  said  "  yes." 

Standing  Counsel  :  This  is  what  you  asked. 

Mr.  Justice  Stephen  :  I  think  these  questions  have 
reference  to  the  cartridges  lather  than  to  the  pistol. 
His  point  was  that  any  one  could  come  by  theso^ 
cartridges. 

Mr.  Norton  :  I  never  wished  to  suggest  that  it 
was  a  Government  pistol. 

Mr.  Justice  Stephen  :  After  all,  it  is  more  a  ques- 
tion of  what  the  witness  said  than  of  what  counsel 
asked. 

Standing  Counsel  :  As  I  understand  it,  he  has  got 
to  explain  the  possession  of  the  revolver  and  these 
cartridges.  Therefore  he  is  trying  my  Lord  to  ex^ 
plain  one  portion  with  regard  to  that  by  the  sugges- 
tion,that  the  '450  bore  is  a  common  bore.  It  would 
be  a  fantastical  suggestion  that  the  revolver  belonged 
to  one  person  and  the  cartridges  belonged  to  another. 
Now,  gentlemen,  as  I  understand  it,  the  first  sugges- 
tion that  was  made  was  that  the  revolver  and  these 
cartridges  were  easily  procurable  by  Inspector 
Mohendra. 

Mr.  Justice  Stephen  :  I  do  not  want  to  anticipate 
your  argument,  but  I  understood  that  what  you 
wanted  to  show  was  that  Mohendra  might  easily 
have  come  by  these  cartridges.  He  does  that  by 
showing  that  the  ordinary  Government  bore  is  '450 
the  cartridge  being  -450. 

Standing  Counsel  :  How  will  that  help  in  th© 
case  ?  So  far  as  the  bore  is  concerned,  it  may  be  so, 
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but  what  about  the  revolver  '?  Let  me  deal  with  it  Standing 
in  my  own  way,  as  it  strikes  me.  I  do  not  quite  Counsel. 
understand  what  he  wants  to  show  by  this.  He 
cannot  gain  anything  by  making  these  suggestions 
about  the  cartridges  without  at  the  same  time 
dealing  with  the  revolver.  If  your  Lordship  will 
remember  Mr.  Todd's  evidence  with  regard  to  the 
indentation  mark  on  the  revolver — 

Mr.  Justice  Stephen  :  I  particularly  do  not  want 
to  anticipate  anything  which  you  say. 

Standing  Counsel  :  The  tirst  suggestion  was  that 
it  was  possible  to  produce  the  revolver  and  the 
cartridges,  because  Mohendra  might  be  in  possession 
of  them,  and  it  was  suggested  that  these  cartridges 
were  of  -450  bore,  which  is  the  Government  hore. 
Now,  I  will  first  of  all  take  the  question  of  the 
revolver  and  afterwards  deal  with  the  cartridges. 

Was  it  at  all  possible  for  Mohendra   in  that  short 
Pspace    of    time    to   have     produced     that    revolver 
upon  the  thana  table  ?     In  the  first  place,  you  will 
remember    from   the   evidence   of    Purna   Chandra 
Lahiri  that  Indian  Police  Officers  are  not  given  any 
revolvers  by  the  Government,    that   they   have  like 
other  persons  to  apply    for  a  license.     That   license 
can   only    be   given    when   weapons   are  numbered. 
You  find  that  a  register  is  kept  of  such    licenses  and 
that  Mohendra  had  himself,  taken    a    license.    Now 
if  you  have  all  these   facts,    how   can   that  revolver 
come  into  the  possession  of   Mohendra  legitimately  ? 
You    have    evidence   that   they    are     not    allowed 
to  keep  any    unlicensed   or   unnumbered    revolvers. 
Then  also  you  will  remember   that   the  evidence  of 
Mr.  Todd  is  that  this  revolver  had   never  any  num- 
ber   marked    on  it      There  are  no  marks  of  erasure. 
It  is  not  as  if  there  were  marks  at  one  time  or  other. 
It  is  a  fact  that  is   certainly    worthy    of  your  consi- 
deration and  I  ask    you    to   consider  it,   tihat    when 
Mohendra  was  in  the  box  no  suggestion    whatsoever 
with  regarJ  to  the  revolver  having   been  planted  by 
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Standing  him  on  the  accused  was  marie.  There  is  absolutely 
CJonnsel.  ^q  suggestions  of  this.  You  will  see  that  the  case 
that  they  make  upon  this  point  is  exceedingly 
vague.  It  was  put  simply  like  this  :  •♦  I  put  it  to 
you  as  a  fact,"  but  it  was  not  put  to  Mohendra. 
All  this  was  put  to  Badha  Shyam  Singh,  but  as  to 
Mohendra  who  is  a  responsible  person  and  a  respon- 
sible officer,  there  is  not  a  single  suggestion  of  this- 
kind  put  to  him  at  all.  Therefore,  gentlemen,  I 
submit  to  you  that  the  chances  of  Mohendra  having 
a  revolver  of  this  kind  are  absolutely  gone.  He  is  not 
permitted  to  keep  an\  unlicensed  revolver.  Accord- 
ing to  the  evidence  a~  census  was  taken  in  1911  when 
every  weapon  was  r.umlered  and  therefore  any 
weapons  in  the  possession  of  Mohendra  would  be 
.  known. 

Now  I  come  to  the  question  of  the  cartridges. 
I  will  just  read  to  you  a  portion  of  the  evidence. 
It  was  a  question  put  by  one  of  you,  gentlemen  of 
the  jury.   "  Is  there  any  i(]entification   mark  on  the 

cartridges made  by  the  striker  ?"     Therefore,  if 

you  accept  that  evidence,  it  comes  to  this  that  nob 
only  is  tjiere  the  production  of  this  revolver  by  the 
police  within -such  a  short  time,  but  it  is  also  proved 
that  it  is  highly  probable  that  these  two  other  car- 
tridges said  to  be  found  in  the  pocket  of  the  accused 
were  also  misfire  cartridges  from  this  very  revolver. 
Now  let  us  see  how  Mohendra  could  possibly  have 
produced  thfifc  revolver  at  the  Thana.  The  evidence 
is  that  information  was  given  at  the  thana  by 
Golam  Nabi  shortly  before  8-15  p.m.  Mr.  Walker 
says  that  he  received  a  telephone  message  at  about 
8-15  p.m.,  and  there  at  the  thana  upon  information 
given  to  him  Mohendra  goes  out  at  once.  This  is 
the  evidence,  that  he  has  only  at  that  time  hearci 
*  of  a  policeman   being  shot  but  he  is  not  quite  sure. 

He  had  not  at  that  time  even  heard  that  any  person 
had  been  arrested.  Is  it  at  all  a  credible  suggestion 
that  immediately  there  and  then  Mohendra  began  to 
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concoct  evidence?  The  fcime  that  elapsed  l')etween  this  standing 
and  the  arrival  of  Mr.  Walker  at  the  thana  is  very  Counsel, 
short  indeed.  Mr.  Walker  comes  there  at  nearly  half- 
past- eight.  Ho  had  to  go  to  Sonar  Gouranga's  lane, 
and  as  he  was  goin.q  down  he  met  this  party,  the  ac- 
cused being  carried  along  in  custody  hy  Gofifur  Jema- 
dar and  other  people  at  the  crossing  near  Heneatola 
and  then  he  walks  back  to  the  thp.na  with  them. 
Therefore,  the  time  between  the  two  arrivals  at  the 
thana  must  be  very  very  short.  Why  was  not 
Mohendra  cross-examined  under  the  point  th:>t  it 
was  ho  who  produced  it  at  the  thana  ?  Are  you 
going  to  he  asked  to  accept  such  a  suggestion  when 
it  has  not  even  been  put  to  Mohendra  when  he  was 
in  the  box  ? 

Then  again,  so  far  as  Ananta  Teli  is  concerned,  he 
was  not  even  dead  at  the  time  The  evidence  is 
that  he  died  at  half  past-ten.  Mohendra  knew 
nothing  at  all  when  he  started  from  the  thana.  The 
Teli  boy  does  not  die  at  halt-past- ten  and  the 
bulloh  is  not  extracted  till  the  next  day  and  yet 
Mohendra  is  saiii  to  have  been  a  party  to  the  pro- 
duction of  the  revolver  and  these  two  cartridges. 
These  two  cartridges  au  I  road  Mr.  Todd's  evidence, 
is  that  they  were  rnistires  from  this  very  revolver. 
Yet  Moliendra  produced  all  that  in  this  incredibly 
short  space  of  time. 

Further,  there  would  have  been  great  risk  in  pro- 
ducing any  revolver  whether  it  had  been  recently 
tired  or  not.  Of  course,  there  is  no  evidence  whether 
this  revolver  was  recently  fired  or  not,  yet  anyone 
of  the  highest  officials  who  went  there  might  have 
tested  it  at  any  time.  So  you  see  wh-it  the  risk  was 
that  Mohendra  would  have  been  running,  nnd  why 
should  he  do  tliat  ?  He  could  not  then  have  known 
by  any  means  what  the  weight  of  the  bullet  would 
be  that  would  be  found  in  Anan^  Teli's  body. 
Then  as  regards  the  conversation,  the  evidence  is  a& 
follows  : — "  Are  you  in  a  positioB  to  swear  that  your 
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Standing  conversation  with  Mohendra  must  necessarily  have 
Counsel.  reached  his  ears  ....  did  anyone  speak  to  him  in 
your  presence?"  Whether  it  reached  his  ears  or 
not,  I  am  not  so  much  upon  that  point  just  now. 
We  have  it  that  immediately  and  shortly  after  this 
Mohendra  tells  Mr.  Walker  that  the  revolver  and 
the  cartridges  had  been  taken  from  the  possession  of 
the  accused.  Now  you  have  also  heard  from  the 
evidence  of  Abdul  Guffur  and  Mr.  Lowman  about 
this.  Mr.  Lowman  says  that  he  heard  at  once  from 
Abdul  Gutj'ur  that  the  revolver  and  cartridges  were 
found  in  the  possession  of  the  accused.  "  Did  you 
hear  from  Abdul  Guffur  where  he  got  them  from  ? — 
He  said  that  he  got  them  from  the  possession  of  the 
accused."  From  all  this  I  venture  to  submit  that  it 
would  have  been  very  difficult  for  Mohendra,  even 
if  he  wanted  to  do  so,  to  produce  that  revolver  and 
its  cartridges,  and  that  in  a  very  short  space  of 
time. 

Then  there  is  another  suggestion  which  has  been 
very  vaguely  made  also..  This  is  that  the  revolver 
might  have  been  obtained  by  the  police,  it  having 
been  thrown  away  by  the  person  who  shot  Ananta 
Teli,  and  that  person  not  being  the  accused,  that  the 
police  might  have  obtained  it  when  they  were  pur- 
suing him  or  after.  Now  gentlemen,  is  that  at  all 
a  credible  story?  In  the  first  place,  the  man  who  shot 
Ananta  Teli  found  that  the  revolver  was  of  the  ut- 
most use  to  him  in  warding  off  pursuers.  There 
was  a  chase  behind  him  which  was  going  on.  He 
must  have  felt  that  at  that  time  a  large  number  of 
people  had  already  seen  him  both  at  the  crossing 
and  along  the  route  through  Sonar  Gouranga  Temple 
Lane.  He  would,  therefore,  apprehend  that  he  might 
be  spotted  by  any  of  this  large  number  of  persons  at 
any  time,  that  is  to  say,  almost  immediatefy. 
Under  these  circumstances,  is  it  at  all  likely  that  he 
would  throw  away  the  revolver  which  was  so  useful 
to  him,   and   that   he  did  throw  awaj'  the  revolver 
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that  he  would  throw  away  fche  very  cartridges  at  standing 
the  same  place  ?  Then  if  he  did  do  so,  would  it  be  Counsel, 
possible  for  the  police  to  find  them  in  that  very  short 
space  of  time  and  recover  l)oth  the  revolver  and  the 
cartridges,  and  cartridges  like  those  ?  Therefore,  I 
submit  that  if  my  friend  makes  any  suggestion  like 
that,  it  is  a  suggestion  which  will  not  carry  any 
weight  with  you.  As  I  was  saying,  the  case  might 
have  been  different  if  he  was  walking  about  leisurely 
or  if  no  one  was  in  sight  if  he  was  not  being  pur- 
sued and  if  there  was  no  danger  of  his  being  caught 
he  might  perhaps  have  done  so.  But  there  was  the 
fact  that  there  was  a  hot  pursuit  after  him,  and  it 
was  a  thing  that  I  submit  to  you  he  would  never  do. 
"What  I  rely  upon  more  so  is  that  it  would  be  im- 
possible for  the  police  to  find  it  in  such  a  short  time, 
to  recover  both  the  cartridges  and  the  pistol  im- 
mediately. I  have  already  read  to  yon  the  evidence 
of  Mr  Todd  and  the  answer  which  he  gave  to  a 
question  put.  by  one  of  the  gentlemen  of  the  jury 
that  the  two  cartridges  are  misfire  cartridges  and 
that  the  mark  of  the  misfire  on  the  cartridges  cor- 
responded with  the  peculiar  nose  of  the  striker  upon 
this  particular  revolver. 

Then  it  was  suggested  that  in  some  of  these  cases, 
and  the  Alipore  Bomb  case  was  mentioned,  revol- 
vers of  450  bore  were  recovered  In  the  first  place, 
there  is  no  evidence  upon  that  point.  Then  agam  you 
have  it  from  the  evidence  of  Purna  Chandra  Lahiri 
that  where  revolvers  are  taken  possession  of  by  the 
police  (hiring  the  investigation  of  a  case  they  are 
entered  in  the  thaua-book.  During  the  progress  of  the 
case  they  are  sent  on  to  the  malkhana  where  an  entry 
is  made.  After  the  case  is  disposed  of,  if  the  person 
*.o  whom  it  l)elongs  wins  the  case  then  it  is  returned 
to  him,  otherwise  it  is  sent  to  the  arsenal  for  destruc- 
tion. Then  Mr.  Norton  cross-examined  him  and 
asked  him  "  you  don't  carry  them  yourself?"  and 
he  said  "  no,  but  I  always  get  receipts  for  the    arti- 
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Standing        cles — coofiscafeed  articles  that  I  send."  Therefore  it 
CoutiBel,        cannot  be  suggested   that   there    would    be   any   of 
these  weapons  in  the  possession  of  the  police. 

Then  Mohendra  was  cross  examined  as  to  whether 
two  orderlies  who  were  attached  to  Nripendra  were 
not  armed.  I  understand  that  there  is  some  kind  of 
suggestion  underlying  that  question,  that  the  revol- 
ver might  have  belonged  to  them  or  that  the  order- 
lies might  have  possession  of  revolvers  and  cartrid- 
ges. Mohendra  stated  that  the  orderlies  were  not 
•  given  revolvers  or  cartridges,  but  they  were  armed 
with  lathie??.  You  have  further  the  evidence  of  Mr. 
Edwards  who  had  sworn  that  no  revolvers  are  given- 
to  the  Indian  officers.  Therefore  that  suggestion 
has  also  gone.  There  is  also  no  evidence  whatsoever 
that  Mohendra  has  ever  had  any  connection  with 
any  case  like  the  Alipore  Bomb  Case  or  any  other 
case  of  that  character.  Therefore,  I  submit  to  you 
.  that  taking  all  these  facts  together,  there  is  not  the 
slightest  ground  for  any  of  these  suggestions.  No 
reasonable  hypothesis  has  been  put  forward  before 
you  from  which  you  can  come  to  any  such  conclu- 
sion or  that  you  can  have  any  well-grounded  doubt 
raised  in  your  mind  that  this  revolver  and  thesa 
cartridges  could  have  been  surreptitiously  introduced 
by  the  police. 

Therefore  the  evidence  stands  in  this  way  with 
regard  to  that.  Mohendra  has  got  to  take  out  a 
license,  and  his  revolver  will  he  numbered  and  it 
would  be  very  easy  to  trace  it  from  that.  The 
second  suggestion  I  laave  also  dealt 'with  and  I  have 
further  dealt  with  the  third.  Therefore  there  is  no 
reasonable  hypothesis  with  regard  to  any  of  these 
suggestions. 

Now  leaving  these  suggestions  aside  what  is  the 
actual  evidence  upon  this  point  ?  You  have  upon 
this  point  the  evidence  of  Mono  Dutt  Pande,  of  Sri 
Dosad,  of  Debi  Borai,  the  panwalla  at  the  place 
where  the  arrest  took  place,  the  evidence   of    Badh^i, 
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Shyam  Singh,  of  Debi  Gowala,  Abdul   Guffur,  Ram  Standing 
Bhujan  and  Jogendra  Bhattacharjee.  Counsel 

t  shall  have  later  on  to  give  you  a  few  more  fie- 
tails  about  the  evidence  of  these  men,  but  I  am  going 
just  now  only  to  remind  you  as  to  what  the  general 
nature  of  the  evidence  upon  that  point  is.  It  is  that 
the  accused  turned  into  Musjid  Bari  Street,  from 
L  pper  Chitpore,  and  as  he  did  so,  Sri  Dosad  at- 
tempted to  catch  him.  Upon  that  he  pointed  his 
pistol  at  Sri  Dosad,  and  went  on  :i  little  fuither, 
and  Mono  Dutt  seized  him  shortly  after.  It  is 
very  difificult  to  measure  the  exnct  time  Radha 
Shyam  Singh  arrived  and  Al)dul  Guffur  came 
Inter  on.  There  was  a  search  jind  at  the  search 
were  found  two  bullets  from  the  pocket  of  the  ac- 
cused, and  Sri  Dosad  made  over  the  revolver  which 
be  snatched  away  from  the  accused  when  Mono 
Dutt  had  arrested  him,  to  Abdul  Guffur.  Then  the 
accused  was  taken  under  arrest,  and  he  was  being 
taken  towards  the  thana,  and  while  they  were  on 
tl^eir  way  they  were  met  by  ^Tohendra. 

There  is  one  f)oint  to  which  I  shall  briefly  refer. 
It  has  been  said  :  "Why  didn't  you  wait  t.o  get  soma 
bhadraloga  to  come  in?  There  are  doctors  and 
engineers  living  at  a  short  distance  from  t'nere." 
The  suggestion  is,  why  didn't  we  get  them  ?  Would 
the  police  be  e.xpected  ordinarily  under  the  circum- 
stances  of  this  case  to  do  so,  instead  of  making  the 
search  there  and  then.  It  is  not  a  question  of  a 
search  being  made  in  pursuance  of  a  search-warrant 
by  a  magistrate  where  witnesses  are  ro<iuir6d  to 
attest  sen rches.  The  search  had  to  be  made  then 
and  there.  There  was  a  large  crowd,  and  why  should 
the  police  assume  that  everything  they  did  would  be 
disbelieved  afterwards.  The  seijrch  was  effected  by 
the  Head  Constable,  and  there  were  two  or  three  other 
Constables  present  there,  and  it  cannot  l)0  o.\pocted 
that  they  would    have  in    any    way    anticipated  the 
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Standing        extraordinary  ingenuity  displayed  by  my  friend,  Mr. 
Counsel.        Norton. 

We  kuo^  that  the  weight  of  the  bullet  extracted 
by  Dr.  Moitra,  or  rather  that  portion  of  it  that  was 
extracted  by  him  was  164  grains— I  mean  from 
Ananta  Teli's  body.  We  know  also  that  the  small 
.  portion  extracted  by  Dr.  Foster  was  40  grains  in 
weight.  The  two  together  came  to  204  grains. 
We  have  it  from  the  evidence  of  Dr.  Foster  that 
there  would  be  other  ncinute  particles  left  which  it 
would  be  impossible  to  "find  without  going  through 
the  process  of  chemical  analysis.  That  part  of  his 
evidence  was  not  cross-examined  upon.  Now  we 
have  it  from  the  evidence  of  Mr.  Todd  that  there  is 
no  other  kind  of  bullet  in  this  country  between  200 
and  225  grains  except  the  -442  and  '450.  The  -442 
is  a  flat- based  bullet  and  the  "450  is  a  cone  or  cup- 
based,  one.  This  particular  one  is  cone  or  cup- 
based  therefore  it  cannot  be  a  -442  bullet.  There- 
fore it  must  be  a  -450.  Therefore,  you  find  that 
two  pieces  of  the  bullet  extracted  from  the  body  of 
Ananta  Teli  must  be  of  '450  bore  and  its  weight 
would  be  225  grains.  There  is  nothing  in  between 
^hese  two  builets'  There  is  only  one  that  fits  in 
with  this  revolver,  and  Mohendra  could  not  have 
known  this  at  that  time  because  the  bullet  had  not 
been  extracted.  Therefore,  you  may  leave  out  of 
consideration  that  suggestion.  There  is  nothing 
solid  underlying  it  It  is  a  vague  suggestion  that 
has  been  made,  namely,  that  the  bullet  must  have 
been  surreptitiously  introduced  at  the  thana.  Is 
there  anything  in  it?  If  there  is  nothing  in  it  as  I 
submit  to  you,  then  you  have  to  first  of  all  find  that 
the  chase  begins  from  the  Sova  Bazar  crossing,  and 
that  one  of  these  two  men  runs  down  Sonar 
Gouranga  Temple  Lane,  that  an  attempt  is  made  to 
^top  his  progress,  that  the  boy  is  shot  down,  that 
the  chase  continues  through  the  other  parts  of  the 
route  to  Musjid  Bari  Street  where  the  man  is  arrest - 
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ed  without  an  alwan  or  chudder  in  midwinter,  and  standing 
there  is  found  in  his  possession  this  revolver  and  Connsel. 
these  two  cartridges  which  were  in  his  pocijet  mis- 
fires but  capable  of  being  used  afterwards.  If  you 
come  to  this  conclusion,  if  you  say  you  are  satisfied 
that  the  revolver  was  found  in  this  boy's  possession 
with  these  two  cartridges,  and  if  the  bullet  extracted 
from  the  body  of  Ananta  Teli  corresponds  or  fits  in 
with  the  bore  of  the  revolver,  I  ask  you,  aa  reason- 
able men,  whether  you  can  entertain  any  reason- 
able  doubt  that  it  was  the  accused  who  fired  that 
fatal  shot. 

Now,  over  and  above  that,  there  is  a  large  body 
of  evidence  of  witnesses  who  identities  him  as  the 
pereou  who  shot  Ananta  Teli.  Their  names  are 
Badha  Shyam  Singh,  Dehi  Gowala,  Ram  Bhujan, 
Abdul  Guffur,  Bhola  Kalwar,  Sri  Borai,  Sewdutb 
Dobey,  Jaggurnath  Kalwar,  Jogendra  Nath-Bhutta- 
charjee  and  Ganga  Teli.  Eadha  Shyam  Singh,  was, 
as  you  remember,  a  plain-clothed  constable.  Debi 
Goala  was  on  duty  at  the  crossing.  Ram  Bhujan, 
you  will  remember,  was  according  to  the  evidence 
on  duty  till  about  8  P.M.  at  Ahiritola  watching  sus- 
Ijects,  and  that  at  the  end  of  that  time  when  his 
duty  was  over,  he  was  going  back  from  Upper  Chit- 
pur  Road  when  he  saw  two  men  coming  ^nd  a  shot 
was  fired.  He  could  not  see  the  other  man  and 
then  he  gave  chase  to  this  man,  and  he  followed  him 
and  came  up  to  Musjid  Bari  Street. 

Abdul  Guffur  was  the  Head  Constable  who,  accord- 
ing to  the  evidence,  was  on  his  round.  He  had 
gone  through  Beneatola  Street  and  shortly  before, 
passed  the  crossing  of  Beneatola  and  Sonar  Gou- 
ranga  Temple  lane.  He  was  a  few  feet  to  the  west 
of  that  gas  Ump  when  he  heard  the  cry  of  pakro, 
2)akro,  and  saw  behind  him  this  man  entering  Sonar 
Gouranpa  Lane  and  he  also  pave  chase.  Bhola 
Kalwar  is  the  occupant  of  the  thakiirhart  and  hav- 
ing  heard  the  noise  he  went  into  the  street  and  saw 
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Standing       this  man  passing,  Sewdutt  Dobey  is  employed  under 
OounBel.        Bhola  Kalwar,  and  he  saw  the  accused  in  Beneafcola 
Street.     Sri  Borai  is  the  panwallah  in  front  of  these 
shop  Ananta    V7as    tired  at.     Jaggurnath  Kahar  has 
got  a  pa7i  shop  in  Beneatola  and  Ghifcpur,     Juggur- 
nath  lives  in  Ahiritola.     He  says  that  he  was  pass- 
ing through  Sonar  Gouranga  Temple  Lane  and  ^aw 
the  accused  turn  into  it.    Then   there  is  Ganga  Teli, 
.    who  was. next  to  Ananta,  when  he    was    killed,  and 
*        whose  lingt^r   was    injured.     The   evidence    is  that 
he  was  sent  to  the  hospital  dressed  and  discharged. 

There  are  one  or  two  observations  which  I  should 
have  made  but  which  I  have  omibted  to  make,  and 
that  is  with  regard  to  the  order  in  which  the  cart- 
ridges were  found  in  the  chambers  of  the  revolver. 
Mr.  Walker's  evidence  is  that  his  recollection  is 
that  the  order  was  first  a  discharge,  second  a  loaded, 
third  a  discharge,  fourth  a  mis- fire,  fifth  a  loaded. 
He  said  that  this  is  his  recollection,  but  he  was  not 
very  clear  upon  i^.  After  Mr.  Walker's  evidence 
Mr.  Lowman  says  that  he  found  a  diagram  which 
he  had  himself  made  amongst  his  papers.  That 
diagram  corroborated  Mr,  Walker's  recollection. 
That  diagram  was  produced,  and  its  production 
shows  the  complete  bona  fide  of  Mr.  Lowman, 
because  if  he  did  not  produce  it  the  evidence  of 
Mr.  Walker  would  have  remained  in  a  very  vague 
condition.  Mr,  Lowman  says  that  he  found  it,  and 
produced  it,  and  ho  also  says  that  it  was  by  tlie 
order  of  Mr.  Swinhoe,  the  chamber  wa,s  taken  out 
from  the  revolver.  It  was  being  handled  in  court 
and  two  of  these  cartridges  had  fallen  out  accident- 
ally in  the  court.  Mr.  Lowman's  veracity  has  not 
been  challenged,  and  indeed  could  not  be  challenged, 
because  he  was  absolutely  straightforward  about  this 
matter,  and  if  he  was  not,  he  need  not  have  said 
anything  about  the  diagram.  /The  diagram,  as  I  have 
said,  puts  the  loaded  or  misfire  cartridge  between 
two  discharged  ones. 
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Mr.  Todd's  evidence  shows  how  easy  it  is  for  a  standing 
cheap  class  of  revolver  like  this  to  jump  over  one  Counsel, 
loaded  cartridge.  He  assigned  three  different  reasons 
which  will  account  for  it.  The  tirst  is  a  slight  pull 
of  the  trigger  without  engaging  the  hammer,  which 
might  revolve  the  ohaml>er  so  ohat  one  cartridge 
may  be  passed  over.  Secondly,  he  said  that  it 
might  jump  more  than  one  chamber  at  a  time  when 
a  person  tired  this  revolver,  and  the  result  would  be 
to  pass  over  one  loaded  cartridge.  Lastly  he  said  that 
the  chamber  might  revolve  by  l)ru3hing  up  against 
one's  coat  or  chudder. 

Then  he  also  tells  you  that  in  bis  opinion  the 
smaller  of  the  two  pieces  of  the  bullet  found  in  the 
body  of  Ananta  Teli,  viz.^  that  of  40  grains,  which 
was  extracted  by  Major  Foster,  has  got  a  mark  which 
strikingly  resembles  the  rifling  of  the  barrel  of  this 
revolver.  He  also  tells  you  that  this  revolver  has 
no  marks  upon  it  to  show  that  any  number  bas  been 
erased.  That  briefly  is  his  evidence.  Now  upon  this 
evidence  if  you  believe  that  the  accused  is  the  person 
who  fired  the  shot  that  killed  Ananta  Teli,  then  will 
arise  the  question  of  his  complicity  in  the  murder  of 
the  Inspector.  If  I  have  not  been  able  to  convince 
you  that  it  was  he  who  killed  Ananta  Teli,  then  I 
will  not  suggest  thatf  you  can  convict  him  of  the 
murder  of  Nripendra.  If,  on  the  other  hand,  you 
come  to  the  conclusion  that  •  it.  was  he  who  shot 
Ananta  Teli,  then  how  does  the  question  stand  before 
you?  You  have  the  fact  that  the  Inspector  is  killed 
at  the  crossing,  that  there  were  two  men  who  were 
firing  there,  or  present  when  the  Inspector  was  killed 
that  thoy  ran  towards  the  soutii  pursued  by  other 
people,  that  one  of  them  enfored  Sonar  Gouranga 
Lane  and  killed  Ananta  Teli.  If  this  is  so,  then  it 
«eems  to  me  that  the  inference  would  be  irresistibly 
strong  that  the  man  wl)o  killed  .\nanta  is  one  of  the 
two  men  who  were  at  the  crossing  with  revolvers  in 
their  bands,  firing  these    revolvei"?   at  the  In8poot<jr. 
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Standing  Therefore,  so  far  as  the  case  of  the  marder  of  the 
Counsel.  Inspector  is  concerned,  it  has  got  to  be  taken  in 
connection  with  Ananta  Teli's  death.  If  he  is 
connected  with  the  murder  of  Ananta  Teli,  then  the 
^vidence  makes  it  fairly  clear  before  you  that  h& 
was  one  of  these  two  men. 

There  are  a  large  number  of  witnesses  who  identify 
him  atj  the  crossing. 

Mr.  Justice  Stephen  :  Then  you  have  the  evidence 
of  the  police- men  ? 

Standing  Counsel :  I  have  already  mentioned 
them  in  another  connection..  I  am  not  going  to 
trouble  by  reading  the  evidence  of  these  men.  You 
have  heard  them  and  you  have  heard  their  cross- 
examination  at  great  length,  and  it  is  for  you  to  say 
whether  they  are  witnesses  of  truth  or  not.  You 
must  remember  this,  that  the  occurrence  took  place 
on  January  1 9th,  last,  and  these  witnesses  had  an 
opportunity  of  seeing  the  man  shortly  after.  The 
trial  began  on  the  22Qd,  so  that  there  was  no  diffi- 
culty on  their  part  in  identifying  the  accused.  The 
question  is  are  they  telling  the  truth  ? 

The  drift,  as  I  understand,  of  Mr.  Norton's  cross- 
examination,  with  regard  to  some  of  them  is  that 
they  were  not  there.  The  suggestion  with  regard  to 
others  would  be  that  they  would  not  be  able  to 
identify,  but  that  they  are  falsely  identifying  the 
accused  here.  This  is  a  matter  essentially  for  you, 
as  to  whether  you  think  that  these  witnesses  have 
attempted  to  tell  the  truth. 

As  I  said  before,  I  am  not  going  to  take  you 
through  the  whole  of  this  case  because  it  will 
never  end  if  I  do  so.  I  will  only  pick  out  a  few 
points  which  I  take  it  Mr.  Norton  relies  strongly 
upon.  Take  the  case  of  Abdul  Guffur.  If  the 
•  recording  Magistrate  leaves  out  a  single  word  the 
sense  is  altered,  and  the  consequence  is  that  it 
makes  it  different  from    what  he  stated  in  the  police 
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Coul•^.  to  what;  he  stated  here.  Is  it  a  reasoQii.»le  Standing 
way  of  lookio;:*  at  the  evidence  and  cfitiuising  it  in  Couosel. 
that  way  ?  In  the  case  of  witnesses  of  tiiis  class 
they  cannot  cirry  in  their  minds  the  exact  sequance 
of  events.  You  will  have  to  bear  that  in  mind  in 
considering  these  so-called  discrepancies  between 
the  evidence  given  here  and  that  in  the  Court  below 

Now,  I  will  place  before  you  a  general  outline  of 
the  case  for  the  prosecution,  I  have  told  you  how  the 
chase  began  and  liow  it  was  continued  through  Sonar 
Gouranga  Temple  Lane,  through  Rajkristo  Dass 
Lane,  and  Ahiritola  Street  into  Chitpur  Road,  and 
terminated  in  Musjid  Bari  Street.  I  have  shown  you 
by  the  evidence  of  Suresh  and  the  other  two  witness- 
es how  it  got  into  Musjid  Bari  Street.  I  have  also 
shown  you  how  the  accused  was  arrested  b>  Mono 
Dutt  and  Sri  Dousad.  I  have  also  shown  you  that  the 
accused  was  without  an  alwan.  I  have  shown  you  that 
there  was  no  complaint  made  by  him  of  his  having 
been  robbed.  I  have  shown  you  that  in  his  possession 
were  found  this  revolver,  and  in  his  pocket  were 
found  two  misdre  cartridges  which  bad  at  one  time 
been  used  in  this  very  revolver,  and  that  they  wore 
live  cartridges.  I  have  further  shown  you  that 
choy  <vere  made  over  to  Abdul  Gutf  ur  by  Mono  Dutt, 
and  that  Mohondra  met  them  on  the  way  and  took 
them  and  produced  them  before  Mr.  Walker  within 
a  very  short  time.  I  have  given  you  my  reason  for 
the  submission  that  I  make  that  it  was  very  impro- 
ba)>le  that  Mohendra  could  have  got  that  revolver 
except  in  the  way  that  isdeposed  toby  the  witnesses. 
All  these  wit  v^^  have  been  very  stronyly  corro- 
borated by  ;ls  and  circumstances  in  this  case. 
There  is  no  nu  uber  on  the  revolver  and  those  cart- 
ridges had  evidently  been  in  this  rovolvor  before.  I 
have  givon  you  brietly  what  the  witnesses  have  said, 
and  I  ask  you  to  consider  whether  it  is  not  reasonab- 
ly proved  that  the  accused  was  the  man  who  shot 
\aanta  Toli.   You  will  not  forget  that  the    bases  ol 
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C^^flGl^  febe  bullet  extracted  correspond  to  the  rifling  of  the 
revolver.  Having  got  all  this  evidence  before  you,  it 
mil  he  for  you  to  say  whether  it  is  not  reasonably 
clear  to  your  mind  that  the  accused  caused  the  death 
of  Ananta  Teli.  If  you  believe  that  he  was  guilty  of 
that,  then  only  will  arise  the  question  of  the  murder 
of  the  Inspector.  If  you  believe  that  he  was  the 
person  who  shot  x^nanta,  the  inference  must  be  very 
strong  indeed,  apart  from  any  identification  of  wit- 
nesses, that  he  was  the  person  who  was  ooncerned 
in  the  murder  of  Nripendra.  I  have  also  pointed 
out  to  you  that  there  would  not  be  much  difficulty 
in  the  witnesses  identifying  him,  having  seen  him  a 
short  time  after,  while  the  impression  was  fresh  on 
their  memory.  Then  again  he  was  seen  by  them 
in  the  Police  Court  a  short  time  after.  So  if  they 
are  telling  the  truth,  there  is  every  reason  why  they 
should  be  able  to  identify  this  man. 

Now,  against  this  cogent  body  of  evidence  what 
are  the  suggestions  made  by  the  defence?  First  of 
all,  it  is  said  that  rewards  have  been  given  by 
the  Commissianor  of  Police  to  four  police -consta- 
bles and  five  other  men,  and  it  is  said  that  they  were 
rewarded  for  the  capture  of  the  murderer  of 
Nripendra,  and  it  will  also  be  said  that  as  it  is  not 
the  case  for  the  Crown  that  the  bullets  that  were 
found  in  the  body  of  Nripendra  came  from  this  re- 
volver, therefore  the  case  for  the  Crown  is  false. 
Now,  in  the  first  place  the  enquiry  in  the  Police 
Court  was  concluded  by  January  23rd.  Their 
evidence  had  already  been  given.  Their  rewards 
were  given  three  days  after  tne  order  of  commit- 
ment was  made  on  the  23rd.  Tlpe  case,  then,  for 
the  Crown,  with  regard  to  the  murder  of  Nripendra 
was  exactly  the  same  as  it  is  now.  Witnesses  have 
been  asked  "Were  you  rewarded  for  having  captured 
the  alleged  murderer?"  They  said,  "yes."  By 
that  it  cannot  be  suggested  that  at  that  time  the 
case   was    different.     The    case  was    exactly   the 
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same  as  it  is  now.  The  commitment  had  already  Standing 
taken  place.  The  charge  under  9.  304  had  already  Counael. 
been  laid. 

Then,  it  was   said   that   these   rewards  had  been 
given  as  a  bribe  by  way  of  inducing  these  witnesses 
to  tell  a  story  which  ofclierwise  they  would  not  have 
told,  or  in  any  case    to    induce    them  to    depose  in 
favour  of  the   prosecution      Now,  gentlemen   of  the 
jury,  I  venture  to  submit  that    this    is  an  unworthy 
suggestion  on  the   part  of   the   defence.     You    have 
in  this  case   rewaris   given    and   sanctioned  by  the 
highest   ofi&cials  and    I    say  that   it  is  an  unworthy 
suggestion  that  any  one    of   them    was    actuated  by 
any  desire   whatsoever   not   co  see   or  maintain   an 
absolute   purity   in    the   administration  of   justice. 
You  have  it  from  the  evidence  of  Sri  Dousad  that  it 
was  on  the  evening  of  the  '25th   that    he   first  heard 
that   he   would   have   to  attend   the   parade  on  the 
morning  of  the   26th,  that  is  to  say,  two  days   after 
the  commitment.     Therefore,  the  witness  first  came 
to  know  of  these  rewards  two  days  after  the  commit- 
ment.    If  the  Government  or   the   executive  autho- 
rities thought  this  was  a  fit   case  to  recommend  and 
to  reward  the  valour  displayed  by  some    policemen, 
and  others  who  were   not    policemen,  that   was   the 
time  when  they  could  offer  their  reward.    But  when 
there  were  offers  of  rewards  and  they  had  kept  them 
back,  the  suggestion  would  at  once  have  been  made 
that  the  rewards  would  be  given  afber  they  saw  how 
the  evidence  was  given,  or  in  other  words,  the  rewards 
might  operate   by  inducement   in   the  way   of  their 
giving   evidence   here.     My    friend  makes  a   point, 
and    charges  the    persons  concerned  in   the   matter 
of   those  rewards  that  its  effect  is  to  induce  the  wit- 
nesses to  depose  in  a  particular  way. 

With  regard  to  Ram  Bhujan,  it  was  suggested 
and  stated  more  particularly,  ••  You  got  your 
reward  on  the  26th  and  you  gave  your  evidence 
on  the   30th  ?"     The   suggestion  was  strongly  put 
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Standing        forward  that  it    was  for  the    purpose  of   getting  wit- 
Counsel,        nesses   to   eive   their   evidence   in  this  way.     Now, 
gentleroen,  just  look   at  their    evidence.     There  are 
at  least  four  persons  who  have  received  these  rewards 
who  are  policemeH.     If  there  was  the  slightest  desire 
to  get  their    evidence,  it   could   have  been   done  far 
more  effectively  and   secretly   in   the   office    of  the 
police  than  by    giving   them   these   rewards  in  the 
open  and  public  manner  in   which  they  were  given. 
I  say  that   this    is  a   suggestion    which    has    got  no 
substance  in   it    whatsoever     I  submit  to   you  that 
there  is  no  sinister  significance   that  can  be  attached 
to  the  Crown  by  reason    of   these  rewards.     I  put  it 
to  you  that  if  they  wanted  to    recognise  and  reward 
the~valour  of  these  people   who  are   concerned  in  it, 
from  their    point  of  view,    the  only  time  v^hen  they 
could  do  it  would  be  between  the  commitment  order 
and  before  the  case  came  on  for  trial  at  the  Sessions, 
If  they  kept;  it  back  for  any  length  of  time,  the  very 
'>        object  is  lost.     I  venture   to   submit   that   the  only 
time  that  the  rewards  could  have  been  given  if  they 
wanted  to  give  them  at  all  would  be  between  the  time 
of  the  commitment  and  the   time  that   the  evidence 
would  be  given  here.     Any  other   time    would  have 
been  open  to   graver   objection.     Mr.  Walker    says 
this.     He  was   asked  •'  Each   person   was  rewarded 
for  having  caught   the    murderer   of  the  Inspector?" 
His  answer  was  "  I  don't  think  so." 

This  is  the  kind  of  suggestion  that  has  been 
made.  Then  a  suggestion  is  made  that  a  certain 
number  of  witnesses  who  have  given  their  evidence 
in  this  case  had  previous  convictions,  and  were, 
therefore,  amenable  to  the  influence  of  the  police. 
Now  the  only  witnesses  against  whom  that  can  be 
suggested  are  Bhola  Kalwar,  Ganga  Teli  and  Jogendra 
Bhattacharjee.  The  suggestions  in  this  case  have  been 
made  somewhat  broadcast.  Each  witness  who  came 
up  was  asked:  "Have  you  not  bad  a  previous  convic- 
tion."    For  instance  Debi  Borai  was  asked  "Have 
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you  not  been  frequently  convicted  for  being  drunk  Standing 
and  disorderly?"  "  No.. .absolutely  false."  Now  1  Counsel, 
ask  you  to  forget  tbese  suggestions. 

Mr.  Justice  Stephen  :  Was  a  previous  conviction 
proved  against  Bhola  Kilwar  ? 

Standing  Counsel  :  Ye?.  He  admitted  that  he 
was  in  illicit  possession  of  cocaine,  and  he  was  fined, 
Rs,  50.  The  suggestion  was  also  made  with  regard 
to  Dukhiram  and  M  micklal  Dutt  and  my  friend 
wanted  to  see  the  order  of  acquittal.  The  records 
are  here. 

Now  with  regard  to  Dhukiram  and  Manicklal 
Dutt,  the  suggestion  was  that  the>  were  convicted. 
They  were  not.  They  were  tried  by  this  Court  and 
they  were  acquitted.  Their  answer  is  conclusive.  It 
would  be  a  dangerous  dor:trine  to  say  that  a  man 
who  is  acquitted  by  this  Court  is  a  coi#ict.  Therefore, 
there  reofcins  only  three  I  venture  to  submit  and 
it  will  be  for-  your  Lordship  to  say  whether  one 
is  entitled  to  ask  a  man  as  to  whether  he  is  a 
convict  or  not  unless  he  can  give  reasonable  grounds 
for  the  belief,  that  is,  by  seeing  the  record.  With 
regard  to  these  three  men,  the  first  of  them  is  Bhola 
Kalwar.  What  was  his  offence  ?  He  was  found  in 
possession  of  soire  cocaine  in  1909  for  which 
the  only  punishment  he  recpived  was  a  tine.  I'irst 
of  all,  he  understood  by  conviction  that  he  was  sent 
to  jail  and  he  said  no,  but  when  ic  was  properly 
put  to  him  he  admitted  it. 

Is  that  the  same  kind  of  thing  as,  for  instance,  a 
theft,  or  breach  of  trust.  It  is  an  offence  against 
the  revenue  law  and  it  is  punishable  But  it  does 
not  imply  the  same  moral  turpitude.  Some  of  you 
know  whether  at  the  crossing  of  the  frontier  cigars 
do  not  pass  undetected.  This  is  an  otfence  against 
the  customs  law.  Supposing  it  is  found  out,  is  the 
offence  of  the  same  kind  as  that  of  a  man  who  has 
committed  theft.  To  start  with,  the  gravity  of  the 
charge  is  very  little.     What  you  have  got  to  consider 
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Standing  is  whether  he  is,  or  is'  not,  a  likely  witness.  His 
Gouoael.  house  is  near  the  thakurbari.  If  you  look  at  the 
map  which  is  probably  very  familiar  to  you  by  now, 
you  will  see  that  it  is  quite  close  to  that  place, 
marked  F.,  the  place  of  occurrence.  If  Bhola  Kal- 
war  comes  and  gives  evidence,  it  is  the  evidence  of 
a  person  who  is  likely  to  have  been  present  there. 
There  is  nothing,  therefore,  in  the  suggestion  of  any 
machinations  on  the  part  of  the  police.  He  is  there, 
and,  if  he  is  able  to  give  evidence,  it  is  the  duty  of 
the  prosecution  to  bring  that  evidence  forward 
before  you. 

The  next  witness  against  whom  a  conviction  has 
been  proved  is  Ganga  Teli  That  Ganga  Teli  was 
there  is  amply  shown  from  the  fact  that  he  received 
some  injuries  w||^ch  Dr.  Moitra  has  told  us  were  then 
fresh.  Therefore,  ho  is  an  important  witness.  It 
may  be,  with  regard  to  people  against,  whom  the 
conviction  is  proved,  that  it  would  be  a  legitimate 
argument  to  say  that  their  credibility  has  been 
affected,  and  their  evidence  must  be  received  with 
caution,  but  to  say  that  because  the  police  produced 
Ganga  it  is  in  furtherance  of  their  machinations  is, 
I  submit,  an  unwarrantable  argument.  He  was  seen 
that  very  evening.  Mr.  Walker  saw  bim  that  very 
evening.  He  was  seen  ^  the  hospital  and  his 
injuries  were  fresh.  If  the  rest  of  the  evidence 
shows  that  he  was  really  at  the  side  of  Ananta  he 
was  bound  to  be  called. 

Then  the  last  man  against  whom  any  conviction 
is  proved  is  Jogendra  Bhattacharjee.  He  lives  in 
Ahiritola.  He  was  seen  at  the  place  of  arrest,  and  it 
has  been  said  that  he  is  one  of  these  who  received 
a  reward.  If  he  was  at  the  place  of  arrest,  and  if 
he  had  gone  following  this  man,  he  was  a  necessary 
witness  in  the  ordinary  course.  I  am  not  saying  with 
regard  to  that  man  that  unless  you  find  him 
corroborated  strongly  his  evidence  would  carry 
much  weight.     That  is  quite  another   matter.     You 
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have  seen   him    and   heard   him,    and  you  have  to  Bianding 
consider  tha  whole  evidence   remembering   that  he  Ow>DBel, 
has  been   convicted    of  an   offence.     Beyond   these 
ihree  no  conviction  has  been  proved    before  you. 

Then  it  has  been  said  that  Radha  Shyam'and  Debi 
Gowala  were  not  at  the  place  where  the  Inspector 
was  shot,  or  at  least  that  one  of  them  was  not  there. 
As  I  read  the  cross-examination  the  suggestion  ia 
made  in  this  way.  Radha  Shyam  Singh  says  in  Mr. 
Norton's  cross-examination  that  he  saw  this  boy  fire 
at  the  Inspector,  and  one  of  the  bullets  hit  the 
Inspector,  There  is  no  evidence  to  show,  and  the 
probabilities  are  all  in  favour  of  the  view,  that  the 
three  bullets  found  in  the  body  of  the  Inspector 
were  not  from  the  revolver  of  this  boy.  This  witness 
has  told  you  that  he  saw  this  boy  hit  the  Inspector 
with  a  bullet  from  his  revolver,  and,  therefore,  the 
suggestion  is  that  either  he  was  not  there  or  that  hie 
evidence  is  wholly  unworthy  of  credit. 

Now,  gentlemen,  I  ask  you  to  pause  for  a  moment. 
Picture  to  yourself  a  man  getting  down  from  a 
tramcar,  and  two  persons  standing  close  behind  or 
following  liim  closely.  Shots  were  fired  in  quick 
succession ;  revolvers  were  seen  in  both  their  hands ; 
who  is  there  who  can  say  which  particular  shot 
took  effect.  Witnesses  are  very  often  apt  to  make  a 
mistake  between  what  they  actually  see,  and  what 
they  infer  from  that  they  have  seen.  I  ask  you,  is 
it  possible  for  anyone  to  say  if  shots  are  fired  in 
quick  succession  by  two  men  almost  simultaneously, 
and  the  man  falls  down,  —is  it  posssiblo  for  a  man  tp 
say  whose  shot  took  effect?  If  one  man  tires, 
and  tlie  other  man  falls  down,  of  course,  the  inference 
is  that  the  shot  took  effect.  But  if  there  be 
two  men  standing  and  aiming  at  the  same  man,  and 
that  man  falls  down,    and   there   were    two  pistols.  ^ 

one  in  the  hand  of  each,  how  is  it  possible  for  anyone 
to  say  which  bullet  was  fired  from  which  revolver  > 
He  said  he  saw  it,  but  it   is  pure   inference.     I  ask 

167 


NIEMALKANTA   BOT'S    TEIAL 

Standing        you  as  men  of  experience  to  say  that  it  is  not  a  fair 
Counsel.        arguDQent  to  say  that   he  was    not  present  at  all,  or 
that  he  was  not  telling  the  whole  truth.     (Eeads  evi- 
dence.)    I  submit  that  he  must  have  made  a  mistake 
between  what  he  saw  and  what  he  inferred. 

J.  don't  care  whether  the  witnesses  have  made 
some  mistake  here  and  there  in  minor  details.  They 
are  illiterate  witnesses  and  they  are  bound  to  make 
these  mistakes.  The  point  is,  does  that  bring  home 
to  your  m)nd  any  doubt  that  this  man  was  not  there  ? 
If  the  man  was  there,  and  if  he  had  seen  the  Inspector 
shot,  and  if  he  said  he  was  tjwenty  or  thirty  feet  off 
it  might  be  fifty  or  sixty  or  seventy.  No  rigid 
adherence  can  be  given  to  one's  ideas  of  time.  The 
next  suggestion  is  this.  It  is  said  in  the  evidence 
of  Kadha  Shyam  Sing  that  he  first  heard  the  noise  of 
crackers  and  then  turned  round  and  saw  these  two 
boys  had  alighted,  that  is,  this  accused  and  the  other 
man.  His  evidence  is  that  he  saw,  first  of  all,  the 
Inspector  ahght,  he  heard  the  report  of  a  shot,  and 
eaw  the  two  boys  getting  down.  The  Babu  fell, 
then  there  were  two  or  three  shots  fired  into  his 
prostrate  body.  It  is  said  that  Debi  Gowala's  version 
is  different  from  this,  viz. ,  that  he  saw  the  Babu 
alight,  saw  these  two  men  get  down,  then  heard  one 
shot,  then  two  or  three  shots,  the  Babu  fell  down,  and 
these  men  ran  away.  Gentlemen,  you  have  been 
hearing  this  evidence  with  careful  attention  for  some 
days  and  I  ask  you,  Do  you  yourselves  all  recollect 
the  sequence  of  events  as  it  has  been  deposed  to  ?  I 
venture  to  think  that  if  the  nine  of  you  were  to  put 
down  your  recollection  of  what  you  heard  they 
would  not  all  agree.  You  have  here  in  this  Court 
conditions  which  enable  you  to  recollect.  You  have 
been  called  upon  to  discharge  onerous  public  duties. 
You  have  been  called  upon  to  fellow  the  evidence 
very  closely.  Yet  I  venture  to  say  that  you  are 
not  able  to  give  the  exact  sequence  of  the  evidence 
fchat  the  witnesses  have  spoken  to.     With  those  who 
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saw  the  occurrence  the  impression  is  probably  standing 
stronger.  Try  to  renoenaber  that  the  murder  was  Counsel, 
taking  place  in  front  of  their  eyes,  and  that  the  shots 
that  were  tired  startled  them  and  made  them  nervous, 
and  frightened  them  all  to  a  certain  extent.  Do  you 
expect  that  tLey  will  remember  the  order  of  events 
or  the  minutest  detail?  I  say  that  substantially 
what  they  would  remember  would  be  that  the 
Inspector  got  down  they  saw  two  persons  with 
revolvers  in  their  hands,  saw  them  tire  shots  and  run 
away.  To  expect  that  they  will  remember  more 
aiinute  details  is,  I  submit,  to  expect  too  much  It 
is  not  a  proper  argument  to  say,  therefore,  that 
they  were  not  there  at  all  or  that  they  were  no 
truthful  witnesses.  What  after  all  is  the  difiference 
between  the  story  told  by  the  police  ?  In  the 
sequence  of  events  that  Radha  Shy  am  Singh  gives, 
he  transposes  the  third  item  of  the  sequence  into 
the  second  place,  and  Debi  puts  the  tifth  item  in 
the  fourth  place.  It  is  very  difficult  for  them  to 
recollect-  these  minute  details,  particularly  at  a  time 
when,  under  the  circumstances,  their  nervousness 
must  have  been  groat.  If  there  has  been  a  close 
accord  in  the  evidence  of  difi^erent  witnesses  as  regard 
the  sequence  of  events,  it  would  seem  to  be  a  cogent 
proof  of  concoction  and  tutoring.  But  I  shall  show 
that  the  ditlerencein  the  sequence  of  events  give  by 
Radha  Shyam  Singh  and  Debi  Gowalais  to  be  found 
in  the  ditference  in  the  Police  Court  in  their  exami- 
nation-in  chief. 

Counsel  was  dealing  at   length  with  the   evidence 
when  the  Court  rose  for  the  day. 
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standing  The   Standing   Counsel   continued  his  address  on 

OoDUse].  behalf  of  the  prosecution.  He  said  :  Gentlemen  of 
the  Jury,  I  was  about  to  pass  on  to  the  evidence  of 
Ganga  Teli  when  we  rose  the  last  evening  Ganga 
Teli's  evidence  that  he  was  there  is  strongly 
corroborated  by  the  fact  that  he  was  hurt.  The 
doctor  says  that  his  wound  was  recent  fle  would 
have  great  advantage  in  seeing  the  face  of  the  man 
who  ran  away  just  in  front  of  him  and  tired  at  him 
from  close  quarters.  That  is  the.  importance  of 
Ganga  Teli's  evidence.  It  has  been  pointed  out  no 
doubt  that  Ganga  Teli  had  been  convicted  of  stealing 
a  goat  from  Bhola,  father  of  Ananta.  Ganga  Teli  is  a 
material  witness..  With  regard  to  Ganga  Teli's 
evidence  it  is  not  very  clear  as  to  the  exact  time 
when  he  left  the  place  where  he  was  hurt  and  went 
to  Musjid  Bari  Street.  He  said  he  was  the  last  to 
arrive.  Then  he  said  he  saw  the  father  take  away 
the  boy  and  in  the  meantime  he  went  to  Musjid 
Bari  Street.  So  what  I  think  is  the  net  result  of 
his  evidence  is  that  in  being  hurt  he  would  naturally 
wait  a  little  time  and  then  go  to  Musjid  Bari  Street 
arriving  there  last.  Then  he  must  have  come  back 
•  .  and  met  the  party  taking  away  the  body  of  Ananta 

on  its  way.  But  as  I  say  the  real  importance  of 
his  evidence  is  on  the  question  of  identification.  A 
point  made  with  regard  to  him  is  that  he  says  that 
he  saw  some  pice  on  him.  It  is  difficult  for  a  man 
of  that  description  always  to  bear  clearly  in  mind 
what  he  sees  or  what  the  inferences  are.  He  must 
have  seen  it.  If  he  had  gone  there  last  there  must 
have  been  a  crowd  there  and  it  may  be  that  he  saw 
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the  accused  being  brought  away  in  oustody  and  Standiiig 
from  a  distance  ha  might  have  thought  that  those  Ccuneel. 
bullets  looked  like  pice  However,  it  is  clear  that 
Ganga  Teli  himself  leaves  it  perfectly  vague  as  to 
the  time  when  he  got  there.  In  one  part  of  his 
evidence  he  says  he  got  there  almost  at  once  and 
in  another  part  of  his  evidence  he  says  he  went 
there  last.  If  you  look  at  tbe  cross-examination  or 
re-examination  of  the  witness -you  will  find  that  he 
does  not  give  a  consistent  story  as  to  the  time  he 
left  that  place.  Ho  was  askdd  by  my  friend  and 
his  reply  was  that  he  said  so  by  guess.  The  net 
result  of  his  evidence  is  that  he  waited  there  for  a 
little  time  and  then  he  went  to  Musjid  Bari  Street 
and  came  back.  When  he  came  back  the  boy  was 
being  removed. 

I  would  like  to  say  one  or  two  words  more  with 
regard  to  Abdul  Gatfur  which  I  had  forgotten 
yesterday.  I  explained  to  you  the  alleged  discre- 
pancies in  his  evidence  between  what  he  stated  in 
the  Police  Court  as  to  bis  being  on  his  round  at 
Upper  Chitpore  Road.  I  pointed  out  to  you  that  he 
does  not  say  in  that  evidence  as  to  whore  he  was 
when  he  first  hoard  the  shouts.  There  was  a  clear 
omission  with  rogard  to  his  coming  through  Bonia- 
tola  Street  in  the  third  or  fourth  line  of  his  evidence 
because  he  says,  ••  I  tirst  noticed  him  when  I  enter- 
ed into  Sonar  Gourang  i  Temple  Lane  from  Chitpore 
Road  "  That  cannot  he,  because  you  cannot  enter 
into  Sonar  Gouranga  Temple  Lane  from  Chitpore 
Road.  It  Was  evident  that  sufficient  importance 
was  not  given  to  that  and  he  was  evidently  not 
asked  about  it.  If  this  is  so,  it  explains  the  hrst 
part  of  his  evidence.  If  he  said,  "  I  had  gone 
through  i^eniatola  Lane  "  the  \^holo  of  his  evidence 
would  agree.  The  only  other  point  in  his  evidence 
with  regard  to  which    he    was    cross- r^  d   was 

^hen  ho  says,   "1  know   Radha  Shyau.  „ii.     He 

was  also  chasing  the  accused."     What  my   friend  is 
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Standing  really  playing  upon  is  that  Eadha  Sbyana  also  came 
Counsel.  g^jjjj  seized  the  accused.  Is  it  possible  to  place  much 
reliance  on  the  omission  of  a  word  like  that  when 
you  are  dealing  with  the  whole  of  the  evidence. 
His  evidence  here  is  that  Radha  Shyam  had  come 
up  and  seized  the  accused.  I  ask  you  to  consider 
whether  upon  minute  differences  of  this  nature  any 
suggestion  can  be  made  with  regard  to  the  truthful- 
ness of  the  witness. 

Now,  gentlemen,  there  has  been  a  certain  amount 
of  cross-examination  as  to  whether  Mono  Dutt  and 
Sri  Dousad  had  seen  Debi  Gowala  there.  Mono  Dutt 
says  he  does  not  remember  seeing  Debi  Gowala.  Sri 
Dousad  says  ho  did  see  him.  The  fact  that  Mono- 
Dutt  does  not  remember  seeing  him,  I  submit  is  not 
of  much  consequence  Negative  evidence  as  to 
whether  you  had  seen  a  thing  is  not  of  the  same 
value  as  positive  evidence  and  upon  that  I  will  read 
to  you  what  I  consider  is  the  true  way  of  looking  at 
evidence  of  that  character  (reads  from  page  434, 
Willis  on  Circumstantial  Evidence).  Therefore,  ag^ 
I  said,  t^he  fact  that  Mono  Dutt  did  not  see  Debi 
Gowala  is  not  of  much  consequence.  A  large  number 
of  witnesses  have  mentioned  bis  name  and  Debt 
Gowala  himself  says  that  he  was  there  and  his 
evidence  is  that  he  camo  last.  There  was  at  the 
time  a  large  crowd  and  under  those  circumstances 
the  omission  on  the  part  of  Mono  Dutt  to  see  Debi 
Gowala  is  of  very  little  consequence.  We  had  a 
certain  amount  of  cross-examinntion  as  to  how  many 
shots  were  actually  fired  at  the  crossing. 

The  general  trend  of  the  evidence  is,  and  in  fact 
most  of  the  witnesses  say,  there  were  four  shots. 
Debi  Gowala  says,  first  of  all,  that  there  was  one 
and  then  that  there  were  either  two  or  three.  As 
I  said  to  you  yesterday  it  was  very  difficult 
under  these  circumstances  when  shots  were  being 
tired  in  rapid  succession  to  count  the  exact  number 
of  shots.     That  same  observation  will  apply  to  this 
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part  of  the  case,  viz.,  that  when  a  myrder  is  beiog  S;Andii% 
committed  and  shots  heing  tired  in  rapid  succession  '^ouasei. 
it  is  exceedingly  difficult  to  be  precise  as  to  the 
number  of  shots.  One  shot  oat  of  the  four  must 
have  missed  the  Inspector  and  that  bullet  probably 
has  not  been  found.  In  that  revolver  that  has  been 
produced  there  are  two  dischirgod  cartridges.  I 
submit  that  it  has  been  shown  that  one  of  the  shots 
was  fired  at  F  into  An;ii\ta  Teli  and  the  other 
must  have  missed. 

Mr.  Justice  Stephen  ;  Why  do  you  say  that  one 
must  have  missed  ? 

Standing  Counsel  :  Because  there  is  no  evidence 
that  the  other  bullet  from  this  revolver  went  into 
the  body  of  the  Inspector. 

Mr.  Justice  Stephen :  Is  f-hero  any  oviuonce  t^iiat 
the  IjuUet  that  went  into  his  head  is  not  -ioO  '.'  .-\ 
portion  has  been  found  weighing  102  grams.  Is 
there  any  evidence  to  shew  that,  that  is  not  a  pajrt 
of  the  450  ? 

Standing  Counsel  :  There  is  no  evidence  in  regard 
to  that.  However,  I  will  leave  it  there.  I  cannot 
make  any  positive  case.  It  may  be  accounted  for 
in  many  ways. 

Now,  gentlemen,  tiiat  I  think  finishes  all  the 
salient  features  of  the  case.  I  have  not  gone  into 
details  with  rjgaid  to  a  discussion  of  the  evidence. 
J  have  given  you  generally  a  summary  of  the  evi- 
dence that  has  been  placed  Ijeforj  you. 

One  word  now  with  regard  to  the  motive  or  inten- 
tion of  the  accus0<.].  His  Lordship  will  direct  you 
about  the  law,  but  1  ought  to  point  out  to  you  that 
the  motive  is  an  entirely  different  thing  from  the 
intention  in  the  eye  of  the  law.  A  person  running; 
away  and  being  obstructed,  his  motive  may  b^  to 
•effect  an  escape.  He  may  say  to  himself  that 
the  person  ho  has  shot  will  not  die  ;  he  may  say 
that  tno  person  will  recover ;    he  may  even  say  that 
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SUndia^        ^®  '^^y  ^^^  bit  him  ;  but  if  in   fact  be  did   bit   that 
•Ooaosel.        man  tben  the  law  presumes   that  his  intention   was 
to  cause  such  injuries   to  that   man  which  in  the 
ordinary   course  of  nature   folk)ws  from  his   act :  in 
other  words,  the  law   presumes  the  intention.     You 
will  also  remember   that  if   a   man  fires  a  pistol   or 
revolver  in  a  crowded  street  or  fires   at  a  particular 
person   and   there  is  a   probability  of  that   person 
being   hit,   then    he    will   be    liable  for  the   con- 
sequences of  that   act.     If  a  person,  for  instance, 
fires  a  revolver  in  a  street  where   there  are   persons 
near    about    so  that  there  is  a  probability  of  hitting 
anyone  and  if  anyone  is  hit,  then  that  comes   under 
the  definition  of  murder.     Here  the  evidence  is  that 
he  was  standing  quite  close  to  the  boy.     His  motive 
might  have  been  to  escape,  but  his  intention   was  to 
hit,  although    he  might  not  have  wished  to   produce 
fatal  consequences.     But  it  makes   no  difference   in 
the  eye  of  the  law.    However,  that  is  a  point  of  law 
and  his  Lordship   will  direct  you  upon  that  and  you 
are  bound  to  accept  his  Lordship's  direction. 

Now,   gentlemen,    I     have   placed  the   evidence 
before   you  to  the   best  of  my   ability.     I  have   not 
gone  into  the   details   because  I  think   it  serves  no 
useful  purpose.   You,  have  heard  the  case  from  day 
to  day  and  you  have  seen  the  witnesses  and  you  are 
eminently   fitted  to  pronounce   a  verdict  as    to   the 
evidence  placed  before  you.     It  is  a  matter   of  great 
satisfaction   to  me  that  the   accused  is  defended  by 
Mr.  Norton.     It  makes  me  feel  that   anything   that 
can  be  said  for   him  will  be  said.     We  all  know  the 
skill   and  advocacy  of  Mr.  Norton   and  his  devotion 
to  duty  and  we  all  know  how  powerful  an  advocate 
he  is.     It  relieves  me  of  a  great  deal  of  anxiety  lest 
I   should   have   put  in  matters  before   you  which   I 
ought   not  to  have  put  or   I  had  omitted   to  put  in 
matters   in  his  favour  which  I  ought   to   have   put 
before  you.     I  trust  you  will  consider   your  verdict 
very  carefully.     A    very    solemn    duty  has   been 
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cooamitted    to  your  care    and  I  have  no   doubt  that  Standing 
you    will  perform   that  duty    to  the    satisfaction    of  Counsel, 
your  own  conscience  regardless   of  all    other    consi- 
derations     I  have  no   doubt  that    you   will   not  be 
influenced   by    anything   whatever    that    you   may 
have  heard   outside  the    precincts  of  this  court.     I 
have  no  doubt  considering  the  great  care  with  which 
you  have   followed    the  evidence   and    the   patience 
you    have  displayed  throughout   this  long  trial  that 
your  verdict  will  be  the   result  of  careful  considera- 
tion  of  all  the   facts  and    circumstances  of   the  case 
and  that  in  it  will  be  fonnd  the  voice  of    reason.     If 
after   a  careful   consideration    of   all  the   facts    and 
circumstances  of  the  case  you  come  to  the  conclusion 
that  the  accused  is  not  guilty,    in  God's  name  acquit 
him.   On  the  other  hand,  if  after  a  careful  consider- 
ation of   all  the  facts   and    circumstances  there  is  a 
cloud  of  dniibt  that  arises  in  your  mind,  acquit  him 
by  all  mtans.     If  upon  a  careful  consideration  of  all 
the    facts  and  your   deliberation  over   the   evidence 
which   is  placed   before  you  and  the  respective  sub- 
missions   that   are  made   by  me  and   that   will   be 
made  by  Mr.  Norton  as  also  by  his  Lordship  in   his 
charge,  you  come  to  the  conclusion  that  he  is  guilty, 
it   will   equally   be  your  duty    under  these  circum- 
stances to  find  him    guilty.     Upon  the   punishment 
of  the   guilty   rests  the  safety  of   society   and  the 
maintenance  of  law  and  order. 

The   Standing   Counsel  then  explained    the   law 
with  regard  to  reasonable  doubt,  and  added  : — 

There  is  one  word  that  I  should  like  to  addwitb 
regard  to  what  I  opened  yesterday,  viz.,  that  this 
murder  necessarily  includes  culpable  homicide,  so  ' 
that  if  you  come  to  the  conclusion  that  he  is  guilty 
of  murder,  then  he  is  necessarily  guilcy  of  the  leaser 
oCfence  of  culpablp  homicide. 

I  have  tried    to  place  the   evidence  before   you  to 
the  best  of  my  ability  and  it  will  now  be  your  duty 
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after  you  have  heard  Mr.  Norton  and  his  Lordship 
to  come  to  your  own  conclusion. 

SPEECH  FOR  DEFENCE 

Mr,  Norton.*      ^^^-  Norton  then  addressed  the  jury  as  follows  : — 

May  it  please  your  Lordship,  Gentlemen  of  che 
Jury, — In  rising  to  open  the  case  for  the  defence,  I 
frankly  confess  that  I  feel  myself  oppressed  alike 
v?ith  the  gravity  of  the  case  as  with  the  difficulty  it 
esents  :  with  the  gravity  of  the  case  because  of  the 
solemn  issue  of  life  or  death  which  has  been  com- 
mitted  to  your  hands,  with  the  difficulty  because 
not  merely  of  the  extraordinary  state  in  which  the 
evidence  at  the  close  of  11  days  now  presents  itself, 
but  also  because — and  I  regret  to  say  it — of  my 
fear  that  outside  the  circumstances  of  the  case  ques- 
tions of  bias  and  prejudice  which  have  been  carefully 
ignored  by  my  learned  friend  may  have  supervened 
'^^  in  bhe  course  of  the  trial  to  deflect  your  minds  from 

the  only  point  on  which  it  should  be  directed,  name- 
ly, the  question  of  the  truth  or  otherwise  of  the 
story.  Human  nature,  whether  in  the  jury  Box  or 
outside,  is  what  it  is,  I  feel  it  impossible  for  any 
man  not  to  run  a  certain  course  of  danger  between 
whom  and  his  eventual  release — as  I  trust  in  this 
case  that  release  will  come — there  lies  such  an 
action  in  the  course  taken,  I  will  not  say  with  the 
intention  to  prejudice  but  taken  with  the  result  that 
it  may  prejudice  the  Court  and  the  Jury.  There 
has  been  a  murder,  a  brutal,  gross  and  unpardonable 
murder,  at  any  rate  with  regard  to  the  Inspector. 
Whether  there  has  been  a  second  murder  it  is  not 
for  me  to  say.  Possibly  under  the  circumstances  of 
this  case,  when  we  come  to  look  at  the  evidence  it 
may  be  your  opinion  that  whoever  it  was  who 
shot  the  boy,  it  has  been  reduced  from  murder 
to  culpable  homicide  or  to  a  negligent  act.  So  far 
as  the  first  shot  is  concerned  resulting  in  the  death 
of   the  Inspector,  no  one   seeks  to   deny   that  there 
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has  been  a  murder  committed  of  a  brutal,  gross  and   Mr.  Nortoo 
unpardonable  character,    but   that  is  no  reason  why 
your  judgment  should  be  diverted  from  a  considera- 
tion of  the   facts  upon    which    alone  the  question  of 
my  client's  innocence  on  guilt  may  rest  or  be  deflect- 
ed from   that  sympathy    with  those    who  in  th^ex- 
ecution  of  their  duty   to  the  country  have  lost  their 
lives.     No  one    has  more    regard  for  that  sympathy 
than  I  have.     Our  sympathies  are  for  those  servants 
of  the  Government,  who  for    many  years  past    have 
walked  about  with   their  lives   in  their  hands  in  the 
streets   of  Calcutta   in  the  exercise   of   their   public 
duties    and    whose   deaths   have  not   been  attended 
with  that  glamour   that   attended  tlie   death  of  Nri- 
pendra    Nath    Ghosh.     It    is    not    so  very  long  ago 
that  Ashutosh    Biswas  was   practically  shot    almost 
by  my  side ;  still  later  there  was  the  incident  of  the 
policoman,    Sham-Sul-Alam,  who  was  shot   in    the 
public   corridor  of  this    High  Court.     There   is  also 
the  unavenged  death  of  the  policeman,  Ranerjae,  who 
also    in   the   execution   of   his  public   duties,  like  a 
man  gave  up  his  life  in  tha  country'b  cause.     These 
are  fine  instances    and    worthy  of  your    admiration, 
your   sympathy    and     your     commendation      But 
whilst  in  each  case  the  judgment  of  every  right  think- 
ing man  (and  I  venture  to  say  that  that   represents 
a  large   majority    of   the    King's     subjects    in    this 
country)  must  go  but  in    sympathy  with  and  admir- 
ation for  those  public-spirited  gentlemen,  1  mention 
these  facts  to  show  thnt  while  you  are  enitled  to  let 
your  sympathy  flow  to  the  fullest  extent   you  must 
he  careful  not  to  allow  any  question  of  sympathy  or 
revenge  or  a  desire  to  put  the  laws   of  this  country 
into  force,  to   let  you    swerve  a  liair's    broarh    from 
the  duty  which  is  before  you. 

I  will  put  it  before  you  in  the  hearing  of  his  Lord- 

.ship  that  the  only  issue  that  you  have  to  try  is  this^ 

whether  the  evidence  in  this  case  is  suflQciont  to  justi- 

fy  the  guilt  of  my  client.    Gentlemen,  I  submit  with 
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Mr.  Norton,  respect  that  it  is  an  imperfect  representation  of  the 
law  to  say  to  any  jurymen  that  the  question  they 
have  to  decide  is  whether  the  accused  is  guilty  or 
not.  It  is  not  the  hroad  question  as  to  whether 
this  man  is  guilty,  but  the  narrower  and  simphr 
question  whether  this  evidence  of  his  guilt  can  be 
accepted,  and  if,  after  a  review  of  the  circumstances, 
you  agree  that  tlie  evidence  is  imperfect  and  falls 
short  of  proof,  and  ic  does  not  carry  you  to  the 
extent  of  coming  to  the  conclusion  that  the  evidence 
is  true,  then  you  are  bound  in  justice  by  the  word 
of  your  solemn  oath  to  return  a  verdict  of  not  guilty. 
The  real  crux  of  this  case  is  to  be  found,  in  the  first 
instance,  in  the  evidence  at  the  capture.  If  you 
believe  the  evidence  of  the  capture  to  be  true,  if  you 
believe  that  this  man  was  caught  redhanded  with 
the  pistol  in  his  hand,  that  will  go  a  very  long  way 
towards  justifying  your  coming  to  the  ultimate  con- 
clusion that  he  was  associated  with  the  murder  of 
Ananta.  But  will  not  be  sufficient  to  come  to  the 
conclusion  that  the  evidence  with  regard  to  the 
capture  at  Musjidbari  is  true  unless  and  until  you 
'  connect  it  with  the  murder  in  Temple  Lane.  By 
itself,  there  is  nothing  in  being  seen  running  about 
with  a  pistol.  It  would  bear  no  importance.  Its 
importance  would  come  in  for  the  first  time  if  in 
believing  in  the  first  instance  that  he  was  caught  at 
Musjidbari  with  the  pistol  in  his  hand,  you  believe 
with  regard  to  the  second  fact  that  he  was  the  man 
who  fired  the  pistol  at  Ananta  Teli's   head. 

Therefore,  the  act  of  the  murder,  if  murder  it  be 
(and  I  shall  come  to  that  directly)  in  Temple  Lane 
is  intimately  associated  with  the  finding  or  alleged 
finding  of  this  revolver  in  my  client's  hand.  I  put 
the  case  to  you  in  this  way,  that  even  supposing 
(and  I  make  no  admission  in  this  respect  as  I  wish 
to  arm  myself  with  regard  to  that)  you  come  to  the 
conclusion  that  this  pistol  was  in  fact  found  in  my 
client's  hand  in  Musjidbari  Street,  you  will  have  to 
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acquit  him  unless  you    find  the    rest  of  the    story  Mr.  Norton. 

with  regard  to  the  Temple  Lane  murder  to  be  true. 

Having  shown,  therefore,  the  close  connection  that 

exists  between  the  Musjidbaii  Street  incident  of  the 

capture,-  and  the  shooting  of  the    boy    in    Temple 

Lane,  I  go  backward.     In  discussing  the  reliability 

of  the  evidence  with  regard  to  the    transaction    in 

Temple'  Lane,   you  are,  whether    you    would    like 

it  or  not,  driven  to    enquire    into    the    antecedent 

circumstances    of  how  that    hoy  got  into     Temple 

Lane,  which  brings  us  to  the  story  of  the  pursuit, 

and  backward  still  to  the  question  of  the  murder  at 

the  crossing.     These  facts  are  all  so  inter-laced,  the 

connection  between   thein  is  so  close,  that  it  will  be 

found  impossible  to  reject  any  portion  of  the  story 

and  to  hold  that  the  remainder  is  true. 

Now,  gentleman,  let  us  start  for  this  purpose 
with  the  murder  iit  the  crossing.  In  the  first  in- 
stance I  caro  little  .vbat  my  friend  says  now  is  his 
case.  Counsel  for  the  Ciowii  somoM'mes  shift  their 
case  according  to  the  exigencies  of  the  facts  which 
come  out  in  the  course  of  cross-examination  and  that 
has  been  done  here.  The  case  originally  made,  and 
there  is  no  question  about  it,  as  I  will  show  you 
was  that  my  client  was  one  of  the  murderers  of 
the  Inspector  and  that  was  the  shot  amongst 
others  that  struck  the  deceased  Inspector.  You 
must  remember  that  on  the  19th,  nobody  knew 
of  the  difference  between  the  two  bores  of  the 
pistols.  Let  us  sUirc  with  that  admitted  fact. 
There  is  nothing  said  on  the  19th  and  there  is  no 
evidence  to  show  that  any  member  of  the  police 
force  on  the  evening  of  the  19th  had  reason  to 
believe  that  there  were  two  different  pistols  with 
different  calibres  or  bores,  and  there  is  no  evidence 
that  any  policeman  knew  that  tlie  shot  which 
killed  the  boy  was  a  450.  There  is  no  evidence 
that  any  policeman  knew,  high  or  low,  that  the 
shot     wliich     killed    the    Inspector     was    a    -360. 
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Mr.  Norton.  The  assumption  seems  to  have  been  made,  some- 
wnat  carelessly,  that  a  similar  bore  inflicted  all 
the  wounds.  Their  contrary  was  first  proved  not 
until  the  examination  of  Major  Foster  and  Dr. 
Moitra,  It  was  then  that  the  superior  officers  of 
the  police  force  noticed  that  there  was  a  difference  be- 
tween the  calibres  or  the  bores  of  the  two  revolvers. 
When  Major  Foster  had  extracted  the  three  bullets 
from  the  body  of  the  Inspector,  it  was  clear  that 
their  shape,  formation  and  size  was  of  the  360  class 
and  as  soon  as  the  bullet  was  e^rtracted  from  Ananta 
it  was  quite  clear  that  the  bullet,  whether  it  was 
•450  or  something  else,  at  any  rate  was  not  -360. 
That  information  did  not  come  into  the  possession  of 
the  police  until  late  on  the  20th,  which  date  was  the 
date  of  the  post  mortem  of  Major  Foster;  or  possibly 
it  was  on  the  2lfcit.  There  is  no  evidence  that  the 
conductor  was  told  before  he  went  into  the  witness 
box  of  the  difference  between  the  calibre  of  the  two 
revolvers.  That,  gentleman,  accounts  for  the  fact 
that  the  witnesses  to  whom  I  am  now  going  to  allude 
have  pledged  themselves  on  oath  to  the  case,  which 
my  friend  repudiates  that  the  Inspector  bad  been 
shot  with,  at  least  one  bullet  coming  from  my  cli- 
ent's pistol.     There  is  no  getting  away  from  that. 

Mr.  Justice  Stephen  :  Is  it  quite  correct  to  say 
that  he  repudiates  it  ? 

Mr.  Norton  :  Yes. 

Mr.  Justice  Stephen  :  He  says  that  he  does  not 
press  the' case  that  any  one  of  the  bullets  came  from 
the  accused.  If  I  may  now  interrupt  for  one  mo- 
ment,  I  presume  you  rely  on  the  appearance  of  these 
three  bullets  ? 

Mr.  Norton:  I  do  more  than  that.  I  rely  upon 
their  weight. 

Mr.  Justice  Stephen:  For  some  reason  it  was  not 
examined  or  cross-examined  too.  Have  you  noticed 
it? 
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Mr.  Norton  ;   No.  Mr,Norfcon. 

Mr.  Jusfcice  Staphen ;  Let  mo  suggest  it  to  you. 
You  will  remember  that  the  -360  are  flat- faced. 

Mr.  Norton:   The  -440  are  flat- faced. 

Mr.  Justice  Stephen  :  What  about  the  -300  ? 

Mr.  Norton  :    There  is  no  evidence. 

Mr.  Justice  Stephen:  There  is  no  evidence  about 
those  shots.  I  wish  there  had  been.  I  have  looked 
at  them  myself  and  have  drawn  certain  conclusions. 

Mr.  Norton :  Let  us  take  what  Mr.  Mitter  said 
yesterday.  He  said  "It  is  not  our  case  that  any 
ballet  from  the  revolver  found  on  the  person  of  the 
accused  struck  the  Inspector"  and  I  will  tell  you 
why  he  said  so.  Id  his  opening  Mr.  Mitter  made 
this  statement  "the  bullets  extracted  from  Nripen- 
dra's  body  are  of  360  bore."  That  is  his  present  case 
and  I  am  going  to  hold  him  to  that  case  and  I  ask 
you  to  hold  him  too.  That  was  not  his  case  in  the 
Police  Court.  I  will  pray  of  you  to  hold  hijn  to  that 
statement,  otherwise  there  is  no  value  in  the  state- 
ment of  a  prosecuting  Counsel  or  any  Counsel.  The 
present  case  is  practically  a  denial  that  my  client 
fired  a  shot  into  the  Inspector's  body  at  the  crossing. 
Let  me  call  your  attention  to  some  witnesses  on  this 
point.  My  flrst  point  is  this,  that  there  is  abundant 
evidence — and  I  am  assuming  now  that  it  is  truth- 
ful— that  only  three  shots  were  lired  at  the  crossing. 
Every  shot  6rod  has  found  its  bullet ;  each  one  has 
been  found  inside  the  Inspector.  If  three  shots 
were  tire'd,  and  three  shots  were  found  inside  the 
Inspector's  body,  and  taking  it  that  each  one  of 
these  is  a  -360  bullet,  it  follows  that  my  client  never 
shot  the  Inspector.  What  follows  from  that  ?  Each 
ons  of  those  witnesses  who  has  sworn  to  you  that  he 
saw  my  client  discharge  a  bullet  into  the  Inspec- 
tor's body  and  that  the  bullet  Went  home,  stands 
self-convicted  as  a  liar.  We  are  dealing  with  human 
testimony  and  we  are  to  judge  them  humanly,  i  am 
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Mr.  Norton,  entitled  by  every  law,  divine,  legal  or  moral  to 
denounce  them  as  liars.  I  don't  ask  you  to  come  to 
the  conclusion  for  one  moment  that  Nripendro 
Ghosh  was  not  murdered.  The  only  reason  why  I 
call  your  attention  to  the  circumstances  of  the  Sova 
Bazar  crossing  shots  is  for  the  purpose  of  attacking, 
and  I  trust,  of  absolutely  demolishing,  the  veracity 
of  those  witnesses.  There  is  this  one  point  I  wish 
to  refer  to  and  that  is  the  identification  of  my  client. 
If  I  shake  them  there,  I  shake  the  very  foundation 
upon  which  this  case  rests.  If  I  show  you  in  any 
band  of  chain  that  the  links  are  forged,  the  whole 
chain  is  gone.  On  a  question  of  reasoning  if  I  show 
you  that  there  are  some  serious  flaws  upon  the  ques- 
tion  of  identification,  I  am  entitled  to  ask  you  to 
pause  before  you  send  this  man's  soul  elsewhere 
outside  the  jurisdiction  of  this  court- 

Mr.  Norton  then  dealt  with  the  several  witnesses 
who  spoke  to  the  three  shots,  and  then  discussed 
the  circumstances  under  which  identification  was 
made  possible.  He  was  still  discussing  the  evidence 
when  the  court  rose  for  lunch. 

Continuing,  his  address  after  the  lunch  recess, 
Mr.  Norton  said  ; — 

I  was  dealing,  gentlemen,  witli  the  evidence  in 
conmection  with  this  pursuit  in  2,  Musjid  Bari 
Street,  1  shall  have  to  call  to  your  notice  what 
MonoDatt  said  when  he  was  asked  as  to  what  in- 
formation he  received  that  night  He  said  that  he 
did  not  tell  a  single  word  that  night  about  the  boy 
being  shot  in  Sonar  Gouranga  Temple  Lane  His 
exact  evidence  is  this,  "  I  never  heard  the  story 
that  the  accused  was  running  through  various  lanes 
and  had  shot  a  boy  that  night."  Now  I  put  it  to 
yoa,  is  it  possible  or  probable  that  if  that  occurrence, 
as  it  has  now  been  related  to  us,  had  actually  taken 
~  place  on  the  evening  of  January  19th  and  that  short- 
ly before  the  accused  had  been  enfolded  in  the  hands 
«  of  Mono  Dutt  in  Musjid  Bari  Street  he   had  shot  a 
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boy  in  the  presence  of  some  polfce  ofiBcers  who,  if  Mr.  Norton, 
they  were  speaking  the  truth,  saw  him  shot  by  the 
accused,  and  saw  the  accused  captured,  is  it  probable 
that  Mono  Dutt  would  not  have  heard  |hat 
story  then  and  there  ?  I  submit  that  if  it  was 
true  he  must  have  heard  it  at  that  time.  He  said 
that  he  did  not  hear.  What  is  the  meaning  of  it  ? 
The  meaning  is  that  at  that  time  that  story  was  not 
ready.  The  reason  that  Mono  Dutt  did  not  tell 
that  story  is  that  the  police  were  not  at  that 
time  ready  to  tell  that  story.  That  story  has 
since  then  been  concocted.  I  will  take  you  to 
the  evidence  of  Mr.  Walker,  the  IXth  witness 
for  the  prosecution.  In  cross-examination  with 
regard  to  the  circumstances  brought  to  his  notice 
at  the  thana  and  during  the  enquiry  he  made 
this  significant  admission.  "  I  neaver  heard  that 
night  from  anyone  how  thiifc  pistol  had  passed 
into  the  hands  of  the  police."  I  submit  that  this 
is  fatal  to  the  present  story.  It  is  true  that  they 
hear  it  later  on,  but  Mr.  Walker  was  the  first 
European  Otlicer  who  cariae  into  contact  with  the 
police  that  night.  He  was  the  first  European  offi- 
cer who  saw  the  Inspector,  and  he  was  the  first  who 
interrogated,  and  he  was  the  first  who  interrogated 
some  of  the  police  officers  that  night,  and  so  far  as 
he  was  concerned  that  story  about  the  capture  and 
the  pistol  being  snatched  away  from  the  hands  of 
tha  accused  by  Sree  Dousad  had  not  reached  his 
ears.  Now  couple  the  two  together.  Mono  Dutt 
had  not  been  told  about  the  boy  being  shot  at  the 
devious  winding  lanes,  and  Mr.  walker  had  not  been 
told  how  the  pistol  had  passed  into  the  hands  of  the 
police.  I  ask  you  to  couple  these  two  facts  to- 
gether, annd  I  ask  you  to  say  that  the  failure  of 
these  two  men  to  hear  these  two  extremely  impor- 
tant component  parts  of  this  story  proves  boyond 
all  reasonable  doubt  that  the  story  as  told  to  us 
hear  had  not  seen  its  birth  when  Mr.  Walker  was 
in  contact  with  the  case. 
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Mr.  Norton.  Mr.  Justice  Stephen:  Where  is  this  passage  in  Mr. 
Walker's  evidence  ?     Is  it  in  his  cross-examination? 

Mr.  Norton  ;  Yes,  my  lord.  He  said  so  to  me.  I 
got  it  in  cross-examination.  I  asked  him,  "At  that 
time  you  did  not  hear  how  the  pistol  came  into  the 
hands  of  the  police  ? — No."  It  is  towards  the  close 
of  the  cross-examination. 

Mr.  Justice  Stephen:  He  said  "I  may  have  receiv- 
ed infromation   that  night,    but  I  cannot  recollect. 

Mr.  Norton  :  "Have  you  seen  the  pistol  before  or 
after  you  went  out  ?  First  when  I  went  to  the 
thana." 

••  At  that  time  you  had  not  heard  how  the  pistol 
came  into  the  hands  of  the  police? — No." 

Now,  except  the  police  witnesses  with  whom  I 
need  not  deal  at  any  length  now,  there  is  no  other 
witness  who  spoke  to  the  capture  at  the  Musjid  Bari- 
end. 

Mr.  E.  P.  Ghosh :  This  is  how  it  is  recorded  in 
our  notes.  "  Then  I  may  take  it  that  up  to  that 
time,  beyond  the  fact  that  Mono  Dutt  captured  this 
man,  you  had  not  heard  any  details  as  to  how  the 
pistol  passed  into  the  hands  of  the  police  ? — No." 

Mr,  Norton  :  I  do  not  think  that  there  is  any 
particularly  striking  difference  between  my  version 
and  what  has  been  recorded  by  the  Crown.  Up  to 
that  time  at  any  rate,  he  had  not  heard  how  the 
pistol  had  passed  into  the  hands  of  the  police,  that 
is  to  say,  that  it  had  been  snatched  by  Sree  Dousad 
from  the  hands  of  the  accused.  Therefore,  except- 
ing the  bare  capture  by  Monodutt  that  story  had  not 
at  that  time  reached  Mr.  Walker's  ears. 

The  only  remaining  witnesses  who  speak  to  this 
portion  of  the  matter  are  Radha  Sham  Singh,  Abdul 
Gaffur,  Debi  Goala  and  Rambhojan  Singh. 

I  am  now  dealing  with  Rambhojan  Singh.  There 
is  rather  a  curious  light  thrown  upon  the  case 
because   it   shows  to  what    depths  the  people  in 
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charge  of  this  case  are  prepared  to  stoop  in  order  to  Mr.  Norton, 
draw  a  cord  round  my  client's  neck.  It  is  now 
asserted  that  he  was  a  witness  from  the  first.  This 
is  the  case  that  has  been  put  forward  now.  First 
of  all  let  us  ask  ourselves  when  he  put  that  case 
forward.  The  evidence  stands  thus.  I  do  not  wish 
to  deny  that  on  the  evening  of  the  19th  he  may 
have  said  to  Mr.  Walker  that  he  assisted  in  the  cap- 
ture of  the  boy.  1  do  not  wish  to  deny  that,  because 
it  is  probable  that  every  policeman  who  was  about 
that  locality  would  make  the  same  sort  of  claim. 
Therefore,  that  he  should  have  said  to  Mr.  Walker 
on  the  evening  of  the  I9th  that  he  had  something  to 
do  with  the  capture  of  the  boy  proves  nothing. 
The  next  curious  dilemma  is  this.  Why  was  he 
not  examined  on  the  21st  and  22nd  in  the  Police 
Court?  What  is  the  excuse?  The  excuse  is  given 
by  Radha  Sham  Singh  who  says  that  something  was 
said  to  some  one  of  the  name  of  Chota  Babu  who 
has  not  been  called.  He  is  the  Inspector  or  Sub- 
Inspector  who  took  down  the  statements  of  the 
police,  on  paper. 

He  has  not  produced  the  list  of  witnesses  who 
were  present  at  the  time  of  the  capture  and  Kam- 
bhojan's  name  was  accidentally  omitted.  I  submit 
to  you  first  of  all  that  this  is  not  evidence.  We 
should  have  first  of  all  this  list,  the  paper  upon 
which  his  name  was  written,  we  should  have  the 
Chota  Jiabu,  and  we  should  have  the  details  of  the 
€onv^sation  between  the  Chotn  15al)u  and  the  men. 
All  this  has  been  kept  carefully  concealed  and  we 
have  liad  no  chance  to  cross-examine  as  to  what  the 
value  of  the  statement  is.  Assuming  that  the  Chota 
Babu  made  a  list  into  which  he  did  not  put  the 
name  of  Ranibhojan  on  the  19th,  how  do  you 
account  for  the  fact  that  you  allowed  the  21st  and 
22nd  to  pass  wlien  this  case  was  before  the  Police 
Magistrate,  and  when  ho  was  not  examined  there  as 
a  witness  V     .\s  to  that  there  is  no  explanation,    and 
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Mr.  Norton,  go  fcime  passes  on.  According  to  Kadha  Sham 
Singh,  this  mistake  was  discovered  on  the  morning 
of  the  20th.  If  this  is  true,  that  on  the  morning  of 
the  20th  it  was  discovered  that  his  name  was 
omitted  by  mistake  from  the  list  of  the  witnesses 
present  at  the  capture,  I  want  to  know  why  he  was 
not  put  before  the  Police  Court.  His  name  is 
mentioned  in  the  Police  Commissioner's  Office  on  the 
21st.  Why  was  he  not  put  on  the  21st  and  22nd 
before  the  Magistrate  ?  There  is  no  answer  to  that. 
The  fact  remains  that  he  was  not.  Was  it  that  he 
'was  not  put  up,  that  his  story  was  not  then 
complete  ?  Was  it  that  they  were  waiting  to  sow 
the  seeds  of  some  more  falsity  in  this  man's  mind  to 
bring  him  up  to  the  standard  of  the  Calcutta  police  ? 
So  the  time  passes  on  till  the  evening  of  the  25th, 
when  he  is  tola  that  he  had  got  to  attend  a  parade 
behind  the  Queen's  statue  on  the  maidan,  to  receive 
a  reward  for  doing  nothing.  On  the  morning  of  the 
26th  he  attended  the  parade  and  tllere  •he  received 
Rs.  750  from  the  grateful  Government  and  he  is 
told  by  the  Commissioner  that  he  has  received 
it, — for  what  ?  For  having  assisted  in  the  capture 
of  the  murderer  of  Nripendra. 

Mr.  Justice  Stephen  :  Whose  evidence  is  it,  that 
you  are  now  putting  to  the  Jury. 

Mr.  Norton  :  Here  is  a  statement  made  by  each 
witness. 

Mr.  Justice  Stephen  ;  It  is  not  proved  by  any 
witness  except  one.  Yoa  must  not  put  it  as  being 
admitted.     Many  witne.sses  have  denied  it, 

Mr.  Norton  :  I  do  not  puc  it  as  being  admitted. 
I  put  it  as  being  proved,  and  I  say  that  I  am  entitl- 
ed to  put  it. 

Mr.  Justice  Stephen  :  It  ha8  been  said  by  one 
witness  and  denied  by  many. 

Mr.  Norton  :  Then  it  has  been  proved  by  one,  and 
if  it  has  been  denied  by  many,  the  rest  are  all  liars. 
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I  am  in  charge  of  you,  gentleman,  afc  present  and  S^If- Norton, 
I  am  asking  you  to  take  from  me  what  I  am  putting 
to  you.  You  are  the  judges  of  the  facts  and  I 
maintain  that  if  in  law,  one  witness  admits  a  state- 
ment, I  am  entitled  to  take  it  as  a  fact,  and  I  ask 
you  to  say  that  all  the  other  witnesses  who  do  not 
admit  it  are  all  liars.  I  cordially  ask  you  to  accept 
that. 

Now,  this  is  what  Abdul  Gafifur  according  to  my 
notes  says,  '•  The  Commissioner  gave  me  a  reward. 
I  was  rewarded  for  catching  the  accused.  I  remem- 
ber the  Commissioner  sayiug  that  I  would  render 
service  to  the  Police  in  future."  Now  let  us  see 
what  Radha  Sham  Singh  says.  My  note  is  this  I 
was  cross-examining  him  about  his  reward  by  the 
Commissioner  of  Police.  "I  was  at  the  parade  .  . 
.  .  Were  you  not  told  by  the  Commissioner  of 
Police  that,  that  remuneration  was  given  in  public 
and  it  was  given  for  arresting  the  murderer  of  the 
Inspector  ?— The  Commissioner  told  me  the  Inspec- 
tor was  dead.  I  had  arro^ted  tha  itcoused,  so  I 
would  get  a  reward." 

Mr.  Justice  Stephen ;  It  may  be  so,  but  it  does 
not  very  much  matter. 

Mr.  Norton  :  I  think  it  establishes  my  point. 
Mr.  Justice  Stephen  :  It  is  for  the  jury,  of  coui-se. 

Mr.  Norton  :  I  ihink  I  have  established  my  point 
that  it  was  said  that  the  re^vard  was  pi  von  fur  the 
capture  of  the  murderer.  As  t.o  tha  etfecu  of  this  on 
the  whole  of  this  case,  I  will  dual  w'.ih  a  little  later 
on.  I  am  at  present  showing  certain  facts  which 
I  submit  are  extren)ely  relevant  to  this  case.  Now 
that  l)oing  so,  I  have  done  for  the  present  with  the 
evidence  at  the  Musjidbari  end. 

Now  I  must  take  you  back  to  one  or  two  other 
occurrences  of  ratlier  important  character.  I  was 
on  the  question  of  Rambhojan  Singh.  He  attended 
the  parade.      We  know  that  it  took  place  at  an  oarly 

lh7 


NIRMALKANTA   ROY'S    TRIAL 

Mr.  Norton,  hour  of  the  morning  of  the  26th  and  that  he  received 
a  reward  of  Rs.  750  there.  At  that  time  he  had 
not  given  his  statement  to  the  Police  Court  and  he 
did  not}  give  it  until  4  days  later  on,  on  the  30th. 
There  is  no  explanation  given  for  this  delay.  An 
attempt  has  been  made,  but  it  has  failed.  This 
attempt  was  made  by  Mr.  Lowman  to  say  that  an 
application  had  been  made  to  the  Police  Magistrate 
in  connection  with  Rambhojan,  but  he  could  not 
take  the  case  any  further  because  he  was  not  pre- 
sent and  he  could  not  say  what  was .  done.  Rai 
Sahib  Tarak  Nath  tSadhn,  who  was  there,  could' 
have  proved  it,  but  he  was  not  called.  So  upon 
the  proved  facts  of  this  case,  this  man  was  rewarded 
on  the  26th  and  he  gave  his  evidence  on  the  30th. 

Mr.  Mitter  has  done  great  injustice  to  me  by 
saying  that  I  hinted,  or  insinuated,  or  wished  to 
hint  or  insinuate,  that  these  rewards  were  given  by 
the  Government  or  the  Commissioner  of  Police  as 
bribes.  I  never  said  so  and  I  n  wer  intended  to  say 
so,  and  I  did  not  even  think  so.  If  I  even  thought 
so  I  would  not  have  hesitated  for  a  minute  to  make 
a  remark,  even  with  regard  to  the  Commissioner  of 
Police,  and  nothing  would  have  made  me  shrink 
from  my  duty  if  there  was  any  evidence.  I  am 
quite  willing  to  admit  that  this  was  done  with  an 
honest  intention  by  the  Government.  I  am  quite 
willing  to  admit  that  the  Comissioner  of  Police,  being 
an  English  gentleman,  would  not  stoop  to  bribe  a  wit- 
ness. It  never  was  my  intention  to  suggest  that  in 
cross-examination.  I  cross-examined  for  a  different 
purpose.  It  was  for  the  purpose  of  showing  that  all 
these  witnesses  had  received  their  rewards  as  having 
captured  the  murderer  of  the  Inspector  at  a  time 
when  my  client  was  lying  under  commitment  in  the 
Police  Court  and  had  publicly  proclaimed  his 
innocence.  I  say  the  whole  of  the  transaction  was 
a  gross  travesty  of  justice,  I  say  that  never  within 
living    memory   has    there    ever    been    a    grosser 
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contempt  of  court.  Here  was  a  man  protesting  ^;Mr.  Nortou 
his  innocence,  and  he  was  entitled  by  all  the  laws 
of  England  to  a  fair,  just,  and  impartial  trial. 
What  was  the  idea  of  calling  a  public  parade 
and  asking  his  Excellency  the  Governor  to  preside, 
when  the  object  of  the  parade  was  to  declare 
to  the  world,  as  was  done  that  morning,  that 
these  police  officers  and  others  were  being  rewarded 
because  they  had  captured  the  murderer  of  the 
Inspector.  That  is  the  very  issue  that  you 
have  been  called  upon  to  try  to-day.  I  do 
not  want  to  make  the  case  uglier  or  more  infamous 
than  it  is  against  the  Government  as  it  stands.  I 
say  this  and  I  will  maintain  this  to  my  dying  day, 
that  a  more  injudicious  exhibition  of  official  power 
has  never  been  displayed  before  inside  the  four 
cornera  of  this  Presidency,  and  while  this  man,  my 
client,  was  proclaiming  his  right  to  he  tried  as  an 
innocent  person.  I  do  not  say  that  it  was  done 
intentionally,  but  to  attend  that  parade,  to  take 
this  photograph,  and  to  proclaim  that  this  boy  was 
a  murderer,  and  that  these  men  were  being  rewarded 
because  they  had  captured  him  was  to  trespass  upon 
one  of  the  greatest  and  most  essential  principles  of 
English  law.  This  is  how  far  I  intended  to  carry, 
but  it  has  another  further  consequence  of  an  equally 
lamentable  character  because  the  accused  was  under 
trial.  Who  knows  what  effect  it  has  had  on  the 
minds  of  some  of  you,  and  if  it  has  had  some  effect 
on  you,  who  knows  what  difficulties  I  shall  have  to 
contend  against  to  remove  any  impression  that  might 
have  been  caused  by  such  an  unwarrantable  practice 
as  this.  I  suggest  that  the  commonest  chivalry- 
should  have  made  the  Commissioner  of  Police  wait 
till  the  termination  of  this  case  before  he  rewarded 
these  men  in  public  on  the  plea  that  they  had 
captured  the  murdorer  of  the  Inspector.  There  was 
no  need  for  haste.  Their  bravery  would  have 
waited  to  bo  rewarded  afterwards,  till  the  con- 
clusion of  this  case.     At  any  rate,  my  client   would 
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Mr.  Norfcoa.  not  have  been  prejudiced  in  this  ma.nner.  The 
accused  would  have  been  free  from  the  stigma  which 
has  been  thrown  upon  him  and  the  suspicion  of  the 
Commissioner  of  PoUce  and  the  Government  must 
prevent  him  having  a  fair  trial  as  he  was  in  the 
eyes  of  the  Government  a  murderer. 

It  has  also  another  effect.     Here   you   are   going 
to  pay  large  sums    of   money   to   witnesses   of    the 
class  of  those  who  have  given  evidence  in  this  case, 
and  to  policemen  wlgio  are  illiterate   and    who   owe 
all  that  thoy  have  to  ttie  generosity  of  the  Govern- 
ment for  the  services  they  offer  to  the    Grown.     Do 
you   tbink    you  will  maka  it  loss   difficult  for   these 
men  to  speak  the  truth  ?  I  do   not   wish  to   suggest 
that  the  Government  bribed  these  men  to  tell  lies, 
but  do  you  think  you  would  make  it  easier  for  them 
to  speak  the, truth  by    paying    them  large  sums   of 
money?  Do  you  not    bind    them   to  yourself   by  a 
strong  bond  of  misplaced    loyalty  and   gratitude  ?  I 
say    that    you    do.     Look    at    it    from     whatever 
standpoint    you    like  ;    the   whole    proceeding    was 
illegitimate   and   unjust   and   improper   and  I  was 
surprised   to  hear  my  learned  friend  Mr.     Mitter 
justifying   it  from    first   to   last.     Now  it  has    had 
a  twofold  consequence  upon  this  unhappy   boy,  and 
I  am  entitled  to  put  it  to  you  that  in  the  first  place 
it  has  raised  a  mass  of  prejudice  against  him   which 
my  poor   efforts   may   be  absolutely   unavailing   to 
break  down,  and  secondly  it  has   stiffened   up  these 
witnesses,  who  with    the  payment  in  their   pockets 
would  give  evidence  for  the  Crown  and  try  to  defeat 
justice  by  denying  everything   in  cross-examination 
that  is  put  to  them.     These  are  serious  embarrass- 
ments and  I  am  bound  to  say  that  it  has  created  a 
.  prejudice  between  my  client  and  his  safety,  and  I 
am  entitled   to   commer'.t   upon   it.     I   ask  you   to 
recollect   that   every   police   officer   Eam   Bhujan, 
Debi  Gowala,    Radha   Shyam  Singh,  Abdul  Gaffur 
and  all  of  those   who  have  received  a  reward   of 
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Ks.  750,  are  to  that   extent  labouring  under   a  dis-   Mr.  Norton, 
qualitioation  which  it  would  be  difficult  to  remove. 

Mr.  E  P.  Ghosh  :  What  Radha  Shyam  Singh  did 
say  was  this,  according  to  nay  notes  :  "Were  you  not 
told — Sri  Dousad  snatched  away  the  pistol," 

Mr.  Norton  :  I  see  no  variation  nor  do  I  see  any 
reason  for  this  interruption.  This  is  exactly  what 
I  read.  My  friend  has  not  read  the  "  yes  "  before 
the  answer.  We  will  let  it  rest  there.  Now  with 
regard  to  Ram  Bhujan,  he  stands  in  a  different 
position  to  the  other  policemen  who  were  rewarded. 
The  others  were  rewarded  after  their  statemants 
were  taken  and  Ram  Bhujan  was  rewarded  before 
he  was  exarnined.  I  am  not  making  any  charge 
because  there  is  no  evidence  in  support  of  it,  but 
there '  is  the  fact  that  he  was  rewarded  before  he 
gave  his  evidence  under  circumstances  which  I  say 
still  have  not  been  satisfactorily  explained.  Two 
English  ofificers,  Mr.  Walker  and  Mr.  Bowman,  have 
gone  into  the  box,  but  neither  of  them  has  given  a 
single  word  of  explanation  as  to  why  rewards  were 
made  before  evidence  was  given.  I  have  read  quite 
recently  through  the  whole  of  the  police  evidence 
and  you  may  take  it  from  me,  if  I  am  wrong  my 
friend  will  correct  me,  that  every  police  witness 
examined  in  this  case  in  his  evidence  before  the 
Police  Court  did  not  mention  a  single  word  as  to 
Ram  Bhujan  having  been  present  at  the  capture, 
and  yet  it  is  a  fact  that  Ram  Bhujan  was  not  even 
mentioned  as  i:>eing  present.  The  explanation  given 
is  an  absolutely  new  one.  It  is  said  that  it  was  a 
mistake.  Are  you  going  to  hang  my  client  upon  this 
mistake  ?  Everyone  is  making  some  mistake.  The 
Police  are  living  in  an  atmosphere  of  mistakes.  Five 
healthy  policemen,  wo  are  lold,  were  all  making 
mistakes.  I  put  it  to  you  that  the  reason  why  Ram 
Bhujan's  name  was  not  mentioned  is  because  he  was 
not  there.  Immediately  after  it  was  decided  to  put 
in  Ram  Bhujan's  name  as  one  of  those  who   were 
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Mr.  Norfeon..  present  "'^t  the  capture,  there  was  a  coroplete 
departure  from  the  silence  maintained  in  the  Police 
Court ;  every  police  witness  who  has  now  come 
forward  cheerily  puts  it  forward  that  Earn  Bhujan 
was  present  from  start  to  finish.  I  do  not  want  to 
flatter  you.  I  must  take  you  to  be  men  of  common 
sense,  and  I  put  it  to  you  as  men  of  common  sense 
that  one  would  require  some  explanation  when  you 
come  to  deal  with  the  evidence  of  the  persons  who 
were  present  at  the  capture.  Yon  want  to  ask 
yourself  what  is  the  explanation  for  the  absence  with 
regard  to  the  mention  of  this  man  Eam  Bhujan's 
I  name  in  the  earlier  stages  of  the   case  in  the   Police 

Court.  Why  did  they  leave  his  name  out  ?  Where 
is  the  necessity  for  it  ?  And  if  there  is  no  necessity, 
is  there  not  at  once  imported  by  force  of  necessity 
circumstances  suggesting  serious  and  grave  doubts 
which  would  entitle  you,  gentlemen,  to  pause  before 
you  send  a  human  brother  elsewhere.  Once  the 
silence  is  broken,  you  have  a  flowing  stream  of  wit- 
nesses. But  acts  on  his  part  have  been  spoken  to 
by  the  witnesses  for  the  first  time  in  this  Court  who 
had  never  made  any  allusion  to  him  in  the  Police 
Court.  For  instance  you  hear  that  he  had  on  a 
green  chudder.  We  are  also  told  that  he  took  that 
green  chudder  and  with  it  tied  up  the  hands  of  the 
accused,  1  forget  whether  behind  his  back  or  in  front 
of  him.  This  is  a  circumstance  which,  if  true,  no  wit- 
ness could  have  forgotten.  And  if  it  was  not  for- 
gotten, how  was  it  that  no  witness  spoke  of  it  in  the 
Police  Court  ?  Why  is  there  this  enlargement  of  the 
case  as  soon  as  this  man  is  brought  on  the  scene,  and 
they  have  been  compelled  to  add  to  their  statements 
in  the  Police  Court.  After  every  one  has  remembered 
the  green  chudder,  Ram  Bhujan  is  called  ;  and  when 
he  was  called  he  was  not  asked  one  single  word 
about  the  green  chudder. 

Mr.  Norton  had  not  concluded  his  address  when 
the  Court  rose  for  the  day. 

192 


TWELFTH  DAY 

iiTH  March,  1914. 

Mr.  Norton  continuing  his  address  told  the  Jury  ^j^^  Norton, 
that  when  the  Court  rose  on  Tuesday  evening,  he  was 
dealing  vvith — and  had  not  finished  his  argument 
on — the  position  of  the  cartridges  in  the  revolver. 
He  had  already  dealt  with  the  position  of  the  car- 
tridges as  spoken  to  by  Mr.  Lowman  and  as  testified 
to  by  the  diagram  that  Mr.  Lowman  drew.  Coun- 
sel pointed  out  that  so  f \r  as  that  diagram  was 
concerned,  the  Jury  were  faced  with  the  insuperable 
difficulty  that  if  the  accused  tired  the  first  exploded 
cartridge,  he-could  not  have  fired  the  second  explod- 
ed cartridge,  because  between  the  two  there  was  a 
cartridge  still  loaded.  There  was  no  place  where 
a  shot  could  be  attributed  to  the  accused  except  at  the 
Sova  Bazar  crossing.  The  evidence  succinctly 
placed  this  fact  beyond  dispute  that  there  were  only 
three  shots  fired  at  the  Sova  Bazar  crossing. 
Therefore,  every  shot  told  and  every  shot  had  been 
found  in  the  bociy  of  the  Inspector  and  every  shot 
was  a  '360  bullet.  On  Tuesday  His  Lordship  sug- 
gested that  there  was  no  evidence  that  the  temple 
bullet  wound  might  not  have  been  a  -450  bullet. 
Mr.  Norton  respectfully  submitted  that  the  learned 
Judge  was  wrong.  There  was  conclusive  evidence 
to  show  that  it  was  a  -360  bullet.  First,  there  was 
the  evidence  of  Lahiri  that  he  himself  weighed  those 
three  cartridges  after  Major  Foster  had  extaracted 
them  from  the  body  of  the  Inspector.  A  '360  bullet 
weighed  exactly  134  grains.  Of  the  tliree  bullets 
found  in  the  body  of  the  Inspector,  two  >^ere  still 
whole  and  those  two  weighed  134  i^rains  ouch. 
Therefore,  those  two  bullets   must  have    l.eoii    iircd 
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Mr, Norton,  out  of  a  -'SQO  bore  revolver.  The  evidence  with 
regard  to  the  third  bullet  was  that  it  was  in  a  frac- 
tured condition.  It  weighed  10 2 J  grains.  The 
evidence  was  that  the  weight  of  a  bullet  in  a  450 
calibre  was  225  grains.  If  they  subtracted  102 J 
grains  from  225  grains,  that  left  roughly  132  grains 
accounted  for.  It  was  a  physical  impossibility  that  the 
difference  between  102  grains  and  225  grains  could 
be  attributed  to  any  portion  of  the  bullet  either 
being  lost  in  the  grooving  of  revolver  or  in  the  b'ody 
of  the  Inspector.  Therefore,  the  102 J  grains  showed 
that  the  bullet  was  a  -360  bullet.  That  clearly 
showed  that  the  accused  did  not  fire  either  at  the 
Sova  Bazar  crossing  or  in  Chitpore  Koad. 

If  the  accused,  said  Mr.  Norton,  did  not  fire  at 
the  Sova  Bazar  crossing  or  at  Chitpore  Eoad,  how 
could  the  Crown  account  for  the  presence  of  the  two 
exploded  cartridges  ?  Oqo  exploded  cartridge  could 
be  accounted  for  by  the  shooting  of  the  boy,  but 
what  about  the  other  ?  The  Jury  must  not  console 
themselves  with  the  suggestion  that  the  accused 
tired  in  the  air  or  at  random  and  missed  the  Inspec- 
tor. If  the  accused  fired  a  shot  which  missed,  then 
all  the  witnesses  who  said  that  there  were  three 
shots  were  lying.  There  mast  have  been  four  shots. 
Why  had  witnesses  sworn  positively  that  there 
were  only  3  shots?  Therefore  the  accused  did  not 
fire  a  shot  which  missed.  If  the  accused  did  not 
fire  a  shot  which  missed,  how  could  the  Crown 
explain  the  presence  of  the  two  exploded  cartridges? 
There  was  no  explanation.  Therefore  this  was 
not  the  pistol  which  was  used  to  murder  the  Inspec- 
tor or  shoot  the  boy,  because  to  have  done  that 
there  must  have  been  only  one  exploded  cartridge 
but  there  were    two. 

Mr.  Norton  submitted  to  the  Jury  that  this  revol- 
ver was  put  into  his  client's  hands.  That  followed 
logically  as  night  followed  day.  The  case  for  the 
prosecution  was  that  the  accused  had   this   revolver 
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in  his  hand  afc  the  Sova  Bazar  crossing,  in  Chitpore  Mr.  itorion. 
Road  and  all  the  devious  lanes  and  streets  through 
which  he  was  alleged  to  have  run  and  that  ho  was 
caught  red  handed  with  this  revolver  in  his  hand 
in  Musjid  Bari  Street.  That  story,  however,  was 
contradicted  and  demolished  hy  the  evidence  of  the 
revolver  itself.  It  had  been  suggested  by  tlie  pro- 
secution that  this  revolver  jumped  frightfully.  The 
Jury  had  heard  what  the  gun-expert  had  stated  in 
oross-oxamination  ou  this  point,  and  all  >[r.  Norton 
would  say  in  connection  with  that  was  that  the 
Oxford  and  Cambridge  sports  were  not  in  it  with 
this  revolver. 

In  his  address  Mr.  Mitter  had  said  that  if  the 
prosecution  story  was  untrue,  then  there  must  have 
been  a  conspiracy  among  the  witnesses  to  put  forward 
a  false  story.  Re  (Mr.  Norton)  waa  not  here  to 
evolve  theories  for  the  bonetit  of  the  Crown.  Ha 
owed  no  duty  to  the  Crown.  His  duty  was  con- 
fined to  himaelf.  His  client  complained  that  ha 
was  robbed  in  Musjid  Bari  Street  of  his  watch,  ring 
and  his  money.  It  was  impossible  under  the 
circumstances  for  his  client  to  call  evidence  to 
prove  what  he  was  doing  there.  The  accusoJ 
was  in  the  hands  of  the  police.  His  case  was 
that  he  was  seized  and  robbed  by  goonaas  in  MusjiJ 
Bari  Street  and  the  crowd  came  with  the  police 
after  he  had  been  caughc.  In  this  country  the 
accused  could  not  go  into  the  box  an  1  testify  in 
his  own  favour.  In  England  ib  was  ditlerent.  The 
law  would  not  allow  the  accused  to  give  evidence. 
The  accused  was  the  sole  man  who  could  speak  in 
his  own  defence,  bub  the  law  said  "  you  cannot  " 
and  the  Crown  said  "hang  him  !" 

Referring  to  the  ohudder,  Mr.  Norton  said  that  it 
was  not  improbable  in  the  months  of  December  and 
January  for  a  Bengali  student  to  go  about  the  city 
wibhoub  having  a  chudder  over  his  shoulders.  Those 
of  the  Indian  section  of  the  jury  must    \ye    perfectly 
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Mr.  Norton,  woll  aware  that  there  was  a  farce  in  their  own  lan- 
guage called ''Biba  ha  Bibhrat"  in  which  students 
were  chaffed  and  made  fun  of  on  two  grounds,  one 
the  growing  custom  among  young  Bengali  students 
not  to  wear  chudders  and  the  wearing  of  Fort  boots 
made  in  the  Fort.  That  rather  detracted  from  the 
value  of  Mr.  Mitter's  submission  that  no  Bengali 
stud  nt  went  out  in  winter  without  a  chudder.  Mr, 
Mitter  was  not  a  Bengali  student  and  did  not  wear 
Fort  boots  and  had  long  ceased  to  be  in  touch  with 
that  particular  class  in  life.  One  of  the  witnesses 
haxi  sworn  that  one  of  the  young  men  who  ran  away 
had  on  a  chudder,  while  the  other  had  not.  There- 
fore that  disposed  of  Mr.  Mitter's  speculation  and 
proved  that  Bengali  students  in  this  country  did  not 
always  wear  chudders  All  the  witnesses  said  that 
the  accused  had  on  a  black  chudder  right  down  from 
the  Sova  Bazar  crossing  up  to  the  time  he  was 
caught  by  the  ends  of  the  chudder  by  Ganga  and 
Ananta.  The  witnesses  also  said  that  they  never 
lost  sight  of  him  and  ho  was  supposed  to  have  the 
chudder  on  the  whole  time,  but  he  emerged  into 
Musjid  Bari  Street  without  the  chudder.  Where 
was  it,  if  the  prosecution  story  was  true  ?  Mr. 
Norton  submitted  that  it  was  a  lie.  The  real  man, 
who  bad  on  a  chudder,  escaped. 

In  his  address  Mr.   Mitter,    commenting   on   the 
absence  of  the  chudder,  said  that  if  the  police  wish- 
/  ed  to  produce  a  chudder,  nothing  would    have   been 

easier  for  them  than  to  have  done  so.  The  accused, 
said  Mr.  Norton,  had  never  parted  with  his  coat. 
In  the  Police  Court  he  refused  to  part  with  his  coat 
and  asked  to  be  allowed  to  have  it  in  his  custody. 
If  the  police  introduced  a  new  chudder,  bought  for 
the  occasion,  and  palmed  it  off  on  the  accused  as  his 
property,  they  would  have  incurred  a  great  risk. 
There  were  marks  on  a  boy's  clothing  bub  by  the 
f  dhobi.  In  all  huican  probability  this  chudder  had 
got  a  private    mark  and  the   police   did   not   know 
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■what  that  rao,rk  was.  It  might  be  that  there  was  Mr.  Norton, 
a.  mark  on  the  accused's  coat  and  that. was  why  the 
police  wanted  to  take  it  and  the  accused  would  not 
part  with  it.  That,  Mr.  Norton  submitted,  was  the 
reason  and  not  any  conscientious  scruple  on  the 
part  of  the  Calcutta  Police  or  the  Crimmal  Investi- 
gation Department.  The  police  feared  that  there 
would  be  difficulty  if  they  introduced  a  chudder  which 
did  not  bear  the  mark  that  the  accused's  coat  bore.  On 
the  evening  of  the  l9th  there  was  a  walk  through 
that  portion  of  the  town  when  the  Inspector  went 
down  with  Mr.  Walker.  A  search  was  made  for  a 
chudder  but  none  was  found,  and  the  Inspector 
feared,  after  he  had  been  out  in  conjunction  with  a 
European  officer,  to  introduce  a  chudder,  as  that 
would  have  excited  the  suspicion  of  Mr.  Walker. 
Mr.  Walker  was  the  one  witness  in  this  case  who 
gave  his  evidence  with  no  desire  to  keep  anything 
back. 

It  was  a  fair  inference,  said  Mr.  Norton,  that  the 
boy  found  in  Musjid  Bari  street  without  a  chudder 
was  not  the  man  who  had  been  pursued  with  a 
chudder  on.  If  that  chudder  had  been  thrown  away 
at  any  one  of  these  corners  in  the  chase,  would  it 
not  have  been  found  ?  The  police  did  not  produce 
the  chudder  Why?  Because  it  was  not  found. 
Why  was  it  not  found  ?  Because  there  was  none. 

Turning  to  tlie  test  of  identification.  Counsel  said 
that  one  or  l-.wo  of  the  witnesses  wore  taken  to  the 
Alipore  Jail  for  the  purpose  of  identifying  the  other 
man.  They  were  taken  there  by  the  police  though 
they  said  they  could  not  identify  him.  The  police 
knew  that  l)efore  they  took  these  witnesses  there 
ahd  yet  thoy  were  taken  there.  Why  ?  Obviously, 
for  the  purpose  of  putting  pressure  on  them  to  make 
this  case  more  perfect  than  the  Crown  flattered 
itself  it  was  at  present.  When  they  went  to  jail 
they  idontifiod  the  man  who  was  robbed.  All  the 
persons  paraded  for  identification  had  on  blue   chud- 
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Mr.  Norton,  ders.  The  reason  was  this  :  that  to  an  Indian  mind 
a  blue  chudder  was  very  much  like  a  black  one 
because  the  story  on  which  the  police  was  then  act- 
ing was  that  the  accused  had  on  a  yellow  chudder 
and  that  the  missing  man  had  on  a  black  one.  It 
was  in  evidence  that  this  test  was  '  conducted  by  a 
Civilian  Sub -divisional  OfiScer,  Mr.  Veitch.  It  was 
on  record  in  writing  showing  exactly  what  took 
place  at  that  identitrcation.  Why  had  not  that 
_^  record  been  produced  by  the  prosecution  ?  It   would 

have  settled  the  question  how  many  men  were  pro- 
duced, what  they  wore  and  what  was  done.  That 
would  have  been  proved  up  to  the  hilt  by  the  por- 
duction  of  that  register.  That  had  not  been  done. 
The  prosecution  had  called  witness  after  witness 
to  disprove  a  fact,  but  they  would  not  call  Mr. 
Yeitch  or  produce  the  record  which  would  have  put 
this  question  once  and  for  all  beyond  dispute.  Their 
failure  to  produce  this  entailed  him  {Mr.  Norton)  to 
say  that  if  it  was  produced  what  he  suggested  to  be 
true  would  be  found  to  be  true. 

Mr.  Norton  then  referred  to  the  true  and  proved 
facts  and  said  there  were  nine  witnesses  who  spoke 
to  the  Temple  Lane  murder  and  that  was  the  murder 
with  which  he  was  mainly  concerned  at  present.  Of 
these  nine  witnesses,  three  had  been  convicted  before, 
one  had  contradicted  himself  in  an  absolutely  hope- 
less and  unredeemable  fashion  and  one  could  not  be 
believed.  The  remaining  four  had  told  for  the 
first  time  in  this  Court,  a  story  which  if  true,  they 
would  have  stated  in  the  Police  Court.  Taking 
these  witnesses  as  a  whole,  their  testimony  as  to 
identification  was  unreliable  and  failed,  Their  evi- 
dence as  to  what  took  place  in  regard  to  tbe  shooting 
of  the  boy  was  absolutetly  insufficient  for  the  jury  to 
come  to  the  conclusion  that  the  accused  tired  that 
shot.  Conscious  of  the  weakness  of  these  nine  wit- 
nesses the  Crown  relied  on  the  corroboration  of 
what  took   place   in  Musjid  Bari  Street  and  at  Sova 
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Bazar  crossing.     The  evidence  of  the  capture   must   Mr,  Norton. 

in  the  main  depend  on  the   evidence  of  MaQO   Dutt 

and   Sree    Dousad    who    stood    in    the     relation   of 

master  and  servant.     If  their   story    was  true,    that 

they    caught    the     accused    red-handed    with     this 

pistol  in  his  hand,   it  was   singular    that   they  were 

not  taken  to   the  police    thana   at  once   that    night. 

Why  were  they  not    taken  ?  They  were  the   captors 

of    the    accused.     They  should    have    been  the  first 

witnesses  to  have    been    taken    to  the  thana  by  the 

police.     Mr.  Norton  submitted  with  all  the  strength 

of  which    he    was  capable  that  the  absence  of  these 

two  men  that  night  from  the  thana    at  the  critical 

moment  was  extremely  significant. 

In  conclusion,  Mr.  Norton  asked  the  Jury  that 
if  after  hearing  tiie  evidence  any  reasonable  doubt 
arose  in  their  minds,  they  ought  to  give  the  benefit 
of  that  doubt  in  justice  to  the  accused.  It  was  a 
most  difficult  thing  to  get  justice  ;  and  although  it 
was  paradoxical  to  say  it,  it  was  also  most  difficult 
to  get  a  Court  of  Justice.  He  asked  the  Jury  to 
throw  aside  all  bairiers  and  impediments  and 
approach  the  case  bearing  in  mind  the  principle  that 
no  man  sliould  bo  convicted  witliout  ample  testimony 
of  his  guilt.  He  reminded  the  Jury  of  their  grave 
responsibilities  and  the  difficulties  in  their  way  in 
doing  a  public  duty.  He  asked  them  to  rerneml^er 
that  it  was  quite  unsafe  to  accept  such  evidence 
as  tendered  by  the  Crown.  He  did  not  know  whether 
there  was  a  conspiracy  about  the  pistol  It  was  not 
for  him  to  account  for  the  pistol.  His  case  was 
that  it  was  surreptitiously  put  in  afterwards.  If 
the  evidence  created  a  reasonable  doubt  about  it, 
then  the  Jurymen  were  in  duty  l)ound  to  acquit 
the  accused.  Mr.  Mitter  liad  asked  him  to  explain 
why  the  pistol  was  surreptitiously  introduced.  If 
he  (Mr.  Norton)  succeeded  in  showing  that  it 
was  impossible  to  tire  the  shots  by  tliat  revolver, 
then  it  followed  that  it  was  surreptitiously  introduced. 
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Mr.  Norton.  He  did  not  say  that  the  police  did  it.  They  had 
been  told  that  the  arms  were  kept  secured  in  the 
Malkhana.  The  evidence  on  that  point  proved 
only  the  existence  of  certain  rules,  but  it  did  not 
prove  that  the  rules  were  not  broken.  Were  there 
any  rules  which  were  not  broken  ?  In  spite  of  those 
rules,  he  ventured  to  say  that  revolvers  were  taken 
out  surreptitiously  and  the  police  had  access  to 
them. 

Mr.  Norton  said  that  he  had  proved  that  this 
pistol  was  not  the  pistol  used  in  murdering  either 
che  Inspector  or  the  boy  Anantfa.  He  had  proved 
also  that  the  murderer  of  Ananta  had  a  black 
chudder  on  and  this  accused  was  arrested  without 
a  chudder  and  after  his  arrest  it  was  said  that  this 
man  had  a  black  chudder  on. 

Continuing,  Mr.  Norton  said  that  the  Jury  would 
presently  bear  his  Lordship's  charge  and  in  that 
charge  his  Lordship  was  privileged  to  make  comments 
on  the  evidence.  Anticipating  what  his  Lordship 
might  say,  he  reminded  the  Jury  that  whatever 
might  be  his  Lordship's  views  about  the  evidence 
they  were  the  sole  judges  of  facts.  If  they  believed 
that  the  evidence  was  not  sufficient  or  doubtful  to 
convict  the  accused,  they  would  stick  to  that 
conviction  even  after  hearing  his  Lordship's  charge. 
The  evidence  was  full  of  serious  and  grave  doubtg 
and  he  besought  the  Jury  to  free  themselves  from 
the  prejudice  which  had  been  introduced  in  this 
trial,  and  to  try  the  case  on  the  facts  which  had 
been  proved  in  the  case.  He  asked  them  to  free 
themselves  from  the  question  of  sympathy  or 
revenge  but  to  consider  whether  this  man  was 
guilty.  They  were  not  to  consider  whether  this  man 
was  rishtly  put  on  his  trial  but  to  consider  whether 
the  evidence  in  this  case  was  true  and  sufficient  to 
convict  him,  For  a  life  already  slaughtered  another 
life  must  not  be  dedicated, 
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Mr  Justice  Stephen  then  summed  the  case  to  the  Mr.  Justice 
Jury.  In  the  first  place  his  Lordship  impressed  upon  Stephen, 
the  Jury  that  it  was  their  duty  to  dismiss  from  their 
minds  every  kind  of  prejudice  which  they  might  have 
relating  to  the  case.  They  were  solely  the  judges  of 
evidence  which  was  adduced  before  them  and  they 
should  not  depend  on  any  knowledge  or  information 
which  they  might  have  derived  from  outside  the 
court- room.  The  next  thing  his  Loidship  wanted 
to  impress  upon  them  was  that  it  was  his  Lordship's 
•duty  to  comment  on  the  evidence  that  had  been 
adduced  before  them  in  order  to  help  them  to  arrive 
at  a  just  conclusion.  In  so  commenting  on  the 
evidence,  he  would  try  to  present  that  before  them 
from  every  point  of  view.  But  it  was  the  duty  of 
the  Jury  to  form  their  opinion  and  judge  for  them- 
selves entirely  on  matters  of  fact.  If  on  any  point 
his  Lordship's  opinion  agreed  with  them,  they  would  i 

accept  it.  But  if  on  any  point  his  Lordship's  opinion 
ditYered  from  theirs,  they  would  form  tlieir  own 
opinion  They  must  consider  that  nine  of  them 
were  tliere  and  they  could  exchange  their  views, 
but  his  Lordship  had- to  consider  the  matter  entirely 
himself  and  he  had  not  the  advantage  of  talking 
over  the  matter  with  anybody  else. 

His  Lordship  then  explained  to  the  J  ury  toe  charges 
against  the  accused  and  said  that  in  dealing  with 
the  facts  of  the  case,  he  Would  try  as  far  as  he  could 
to  call  to  their  memory  the  whole  of  the  evidence 
in  a  consecutive  form.  But  before  doing  that  he 
had  one  or  two  preliminary  remarks  to  make  about 
the  evidence  in  this  case.  They  had  before  them 
thirty. eight  witnesses,  many  of  whom  had  been 
examined  at  considerable  length.  His  Lordship 
would  ask  them  not  to  trouble  over  minute  details, 
but  to  pay  special  attention  to  the  points  which 
they  considered  to  be  important  ones.  The  second 
point  was  this.     They  had  heard  a  great  deal  about 
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Mr.  Justice  witnesses  contradicting  and  about  diverse  statements 
Stephen.  made  in  this  Court,  and  in  the  Police  Court.  But 
the  evidence  on  which  they  would  decide  this  case, 
was  the  evidence  which  was  given  in  this  Court  and 
in  this  Court  only.  At  the  same  time  it  was  fair 
that  the  accused  should  have  an  opportunity  of 
seeing  whether  the  story  told  before  tjae  Magistrate 
was  the'same  as  it  was  here ;  and  if  there  was  any 
inconsistency  between  the  two  stories,  of  course,  it 
was  a  serious   matter. 

His  Lordship  then  said  that  he  would  deal  with  the 
three  main  heads,  namely  what  happened  at  the  Sova 
Bazar  crossing  when  the  Inspector  was  shot,  what 
happened  when  Ananta  was  shot,  and  what  happened 
at  Musjid  Bari  Street  when  the  accused  was 
arrested.  These  were  the  three  heads  under  which 
the  really  important  part  of  the  evidence  fell.  He 
would  read  what  had  been  said  by  the  various 
witnesses,  keeping  as  far  as  possible  a  chronological 
order.  Before  doing  that,  however,  he  would  call  the 
attention  of  the  Jury  to  the  three  bullets  which  had 
been  extra -^ted  from  the  Inspector's  body.  Two  of 
these  bullets  were  whole  and  were  '360  bullets. 
The  third  bullet  was  in  a  fractured  condition.  It 
showed  that  the  bullet  found  in  the  Inspector's  head 
was  of  the  same  bore  as  the  bullets  found  in  th» 
other  parts  of  his  body.  The  prosecution  did  not 
suggest  that  the  bullet  in  the  Inspector's  head  was 
fired  by  the  accused. 

His  Lordship  next  proceeded  to  consider  the  evi. 
dence  of  the  nine  witnesses  who  spoke  as  to  what 
happened  at  the  cross  roads.  In  that  connection 
he  drew  the  attention  of  the  jury  to  what  Mr.  Norton 
had  stated  as  to  what  these  witnesses  had  stated 
about  the  number  of  shots  fired. 

After  reading  extracts  from  the  statements  of 
these  witnesses,  his  Lordship  said  that  that  was  the 
evidence  as  to  the  actual  shooting  of  the  inspector. 
That  evidence  summarised  came  to  this.     The  man 
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had  three  wounds.    Generally  speaking  he  asked  the   Mr.  Justioe- 

Jury  to  take  this   evidence  as  a  whole,  and  consider  Stephen. 

whether  it  was  such  that  they  could   not  believe  the 

witnesses.     There  was  an  important    point  that   had 

been  taken   in  the   argument,   namely,    how   many 

shots  were  fired  ?  Of  course  there  were  three  shots, 

because  there  were  three  bullets  found,  but  were  there 

four?  Some  witnesses  said  that  there  were  three  shots, 

others  said  that  there  were  four  shots.     Of  course  it 

was  possil)le  for  a  shot  to  be  fired    without   some  of 

these  witnesses  hearing  it.     It  was  for  the  Jury  to 

say  whether  it  was  probable   that    four  shots   were 

fired.     The    witnesses  also   differed  as  to    when  tho 

Inspector  fell   and   to  some  extent  as  to  the  position 

of  the  body  and  other  details  vvhich    might    possibly 

be  in  the  recollection  of   the  Jury.     His   Lordship 

asked     himself    and    had    to    i\.sk    the      jury    that 

supposing   they   did    differ,  jwhat   ditlerence  did  it 

make  ?      There   was  no  doubt   that    the   Inspector 

was  killed.     There  was  no  doubt   that  the  Inspector 

was  shot    with  a  pistol   held   by    somebody  and  the  •, 

question  the  Jury  would  have  to  decide  was  whether 

the  accused  was  there,  and  whether  ha.  took  any  part 

in  the  murder.    Did  the  Jury  consider  that  all  these 

men  wore    unworthy    of  credit  ?     They    all  said  an 

important   thing,    namely  that  there  were   two  men 

;ind    that  these  two   men  ran   away   south    towards 

Chitpore      Road.      Had    the    witnesses    told   such 

discrepant  stories  that  they  could  not  be  believed  on 

what  were  the  two  points,   namely,  that  there  were 

two  men  and  that  these  two  men  ran  away   towards 

Chitpore  Road  to  the  south  ? 

Turning  to  the  identification  of  tho  accused,  his 
Lordship  said  that  the  Jury  would  have  to  use  their 
own  judgment  as  to  how  far  these  witnesses  were 
to  be  believed  when  they  said  that  they  recognised 
the  accused  as  being  there  that  night.  The  Jury  had 
heard  the  evidence  about  tho  lights  and  they  had 
seen  the  lights    marked   on    the   plan        Tho  Jury 
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Mr.  Justice  would  have  to  remember  that  these  witnesses  had 
Stephen.  not  seen  the  accused  before.  The  accused  was  a 
stranger  to  everybody  in  the  case.  Could  they  trust  to 
the  identification  by  these  witnesses  merely  because 
they  said  that  the  accused  was  the  man  whom  they 
saw  there  ?  Some  of  the  witnesses  did  not  see  the 
accused  actually  until  he  was  in  custody.  When 
they  saw  a  man  for  a  moment  and  then  saw  him  in 
custody,  the  Jury  would  have  to  consider  what  the 
evidence  of  these   witnesses  was  worth. 

Then  they  came  to  the  question  of  the  shot 
fired  in  Chitpore  Road.  That  was  important  partly 
because  a  shot  was  fired  and  partly  because 
according  to  the  case  for  the  policemen,  it  led  to  the 
disappearance  of  the  man  whom  the  accused  was 
said  to  have  abetted.  After  reading  the  evidence  of 
the  witnesses  who  Sftoke  to  this  occurrence,  his 
Lordship  said  these  witnesses  were  all  agreed  that  a 
shot  was  fired  and  that  the  man  who  fired  it 
#  disappeared  but  there  was  a  discrepancy  as  to  the 
direction  in  which  it  was  fired.  They  had  heard 
throughout  the  case  several  comments  regarding 
the  conduct  of  the  police.  Mr.  Norton  had  suggested 
that  the  police  did  not  really  want  to  catch  the  man. 
His  Lordship  did  notj  think  it  much  mattered.  But 
after  all,  supposing  they  saw  a  man  committing  a 
murder  with  a  pistol,  supposing  they  were  pursuing 
the  man  who  as  far  as  they  knew  had -committed  the 
murder,  and  supposing  that  man  had  turned  round 
and  fired  the  pistol  in  their  direction,  were  they 
quite  sure  that  they  would  not  hesitate  ?  Would 
they  expect  the  police  to  charge  a  man  with  a  loaded 
pistol  whom  they  supposed  to  be  a  desperate  man 
flying  after  committing  a  most  serious  crime  ?  If 
the  police  did  not  charge  him,  would  it  not  be  sur- 
prising ?  He  left  to  the  Jury  to  say  whether  the 
discrepancy  as  to  the  direction  in  which  the  shot 
was  fired  was  such  that  they  could  not  accept  the 
evidence   of    these   men.     The  point  made  by  Mr. 
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Norton  — and  one  which  he  was  entitled  to  make  —   Mr.  Justice 
was  that  that  shot  was  sworn  to  as  having  been  fired  Stephen, 
not  by    the   accused    but  by  the   other  man  and  it 
could  not  therefore  be  used  to  account  for  one  of  the 
exploded  cartridges  in  this  revolver. 

The  next  point  was  as  to  the  shooting  of  the  boy 
Ananta.  After  referring  to  the  evidence  of  the  wit- 
nesses on  this  point,  his  Lordship  said  that  the  Jury 
had  to  decide  whether  the  story  told  by  the  witnesses 
was  true  or  not.  From  their  point  of  view  it  had 
some  similarity  to  the  first  portioo  of  the  case. 
Ananta  was  killed.  There  was  no  doubt  about  that 
Mr.  Norton  had  suggested  that  Ananta  wa^  not  shot 
by  the  accused  and  that  the  whole  of  that  story  was 
untrue.  Let  them  suppose  the  story  to  be  substanti- 
ally true.  Well,  then  they  had  this  boy  killed. 
The  question  they  had  to  decide  was  whether  the 
two  incidents  were  connected  and  whether  the  ac- 
cused killed  the  boy.  If  these  people  kept  the  ac- 
used  in  sight  from  where  Ananta  was  killed  t:> 
Musjid  Bari  Street,  and  if  the  Jury  believed  that, 
then  it  would  be  the  strongest  evidence  they  could 
get.  They  must  therefore  consider  very  carefully 
whether  these  men  were  to  be  believed  or  not.  If 
the  Jury  believed  that  the  accused  was  chased 
through  Temple  Lane,  if  they  believed  that  he 
killed  this  boy  in  order  to  escape,  they  must  believe 
that  he  abetted  the  murder  of  the  Inspector; 
otherwise  why  should  he  be  running  away  ?  Here 
also  there  were  a  great  number  of  details  as  to  how 
Ganga  and  Ananta  were  standing  and  how  they 
seized  the  accused.  Mr.  Norton  had  suggested  that 
the  evidence  of  ]^)hola  Kalwar  and  Jogendro  should 
not  be  believed,  because  they  had  been  previously 
convicted.  The  Jury  would  have  to  consider 
whether  those  two  men  were  so  under  the  thumj)  of 
the  police  that  they  would  come  forward  to  give 
false  evidence.  Bhoia  had  been  convicted,  of  being 
in  illicit  possession  of  cocaine  and  was  convicted  but 
acquittetl  on    appeal. 

905 


NIRMALKAMTA    ROY  S   TRIAL 

Mr,  Justice       Jogendro   was   convicted  in  a  gang   case.     If  Mr. 

•Stephen.  Norton's  suggestion  was  true,  the  Jury  would  have 
to  suppose  monstrous  wickedness  on  the  part  of  the 
police.  The  Jury  had  to  see  how  far  the  evidence 
bore  out  that  suggestion. 

They  next  came  to  the  story  of  the  chase  being 
pursued  from  Sonar  Gouranga  Temple  Lane,  along 
Ahiritola  Street, -fco  the  right  then  down  a  twisting 
lane  back  into  Chifcpore  Eoad.  A  question  raised 
early  in  this  case  but  not  much  dwelt  upon  was 
whether  it  might  not  have  been  possible  for  the  man 
who  was  being  pursued  to  have  made  away  through 
Sonar  Gouranga  Temple  Lane.  The  evidence  was 
that  the  accused  went  along  Ahiritola  Street,  turned 
southwards  and  so  to  Chitpore  Eoad.  Two  wit- 
nesses heard  shouting  and  saw  a  man  running  into 
Chitpore  Road  whom  they  could  not  identify.  Mr. 
Norton  had  said  that  this  evidence  was  called  late. 
That  was  so.  Mr.  Norton  had  also  said  that  these 
witnesses  were  not  speaking  the  truth  and  were  pro- 
duced by  the  police.  If  that  was  so,  the  police 
would  have  produced  them  at  a  much  earlier  stage 
and  would  have  made  them  identify  the  accused. 
The  evidence  of  these  two  witnesses  clearly  fits  the 
<ihase  up  to  Chitpore  Road.  Of  the  progress  of  the 
accused's  course  along  that  winding  lane  they  had 
no  evidence.  Mr.  Norton  had  commented  on  it  and 
had  said  it  was  curious  that  there  was  none.  As  a 
matter  of  fact  they  had  no  evidence  as  to  how  that 
lane  was  occupied. 

This  led  to  the  last  portion  of  the  ^tory,  namely 
the  arrsst  in  Musjid  Bari  Street.  When  they  got  to 
Musjid  Bari  Street,  his  Lordship  was  afraid  that  he 
must  again  ask  the  attention  of  the  Jury  to  his  notes 
of  the  evidence  of  the  persons  who  spoke  to  what 
happened  there.  His  Lordship  first  took  the  case  of 
the  men  who  were  in  the  street  before  the  chase 
came  up. 

After  reading  the  evidence  of  the   men   in   the 
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street  as  well  as  of  those  who  came    up    afterwards.    Mr,  Justice 
his  Lordship  said  that  in  this  part  of  the  case  and  on  Stephen, 
the  evidence    he    had    gone   through    there    was   no 
crime  alleged  against  the  accused.    At  the  same  time 
it  was  really  the  centre  of  the    whole   case    hecause 
they  had  to  consider  the  question  of  the  identity    of 
the  accused.     There  was  no   doubt  that  the  accused 
was  the  man  who  was  arrested  in  Musjid  Bari  Street. 
If  the  man  who  shot  Ananta  was  followed  to  Musjid 
Bari  Street  and    arrested    there,  his  Lordship  could 
not  suggest  any  way  out  of  the   conclusion    that  the 
man  who   was   arrested    was  the    man   who    killed. 
Ananta.     Mr.    Norton's   suggestion    was   that   Sree 
Dousad  had  robbed  the  accused  of  a    wrist  watch,  a 
handkerchief   and  other    properties    in  Musjid    J^ari 
Street  ;  that  he  became   aware   that  the  police  were 
looking  for  a  man  who  was  implicated  in  the  murder 
of  the   Inspector   and    who  had  murdered    Ananta  ; 
that    be    instantly    made  over    the  accused    to    the 
police  as  that  man  ;  and  that  the  police  immediately 
accepted   the   position  and   proceeded  to   treat   the 
accused  in  the  way  they  would  have  treated  the  man 
they  saw  in  the  lane,    had   they    caught   him.     The 
juestion  was  when  did  anyboby  tirst  hear   anything 
of  the  kind  ?  In  cross-examination  no  suggestion  had 
been  made  to  the  people  who    were    in  Musjid    Bari 
Street  as  to  the  accused  calling  anybo^Jy  to  help  hisa 
against  Sree  Dousad  and  the  robbery  the   latter  was 
committing. 

The  accused  was  taken  to  the  police  thana  and 
there  surely  he  had  his  chance  of  complaining  of 
the  robbery  and  the  horrible  injustice  that  was  being 
done  to  him  but  he  did  not  complain  to  anybody. 
Mr.  Norton  pointed  out  that  he  cross-examined  two 
police  oOicors  to  show  that  the  complaint  was  made 
to  them  then  and  there  in  Musjid  Bari  Street. 

His  Lordship  said  that  tliat  was  so.  His  ])oint  was 
that  had  this  been  done,  the  accuseil  would  have 
appealed   to   the   bystanders  and  said,    "  Here  are 
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Mr.  Justice  these  robbers  who  have  taken  my  wrist  watch  and 
St-ephen.  are  now  giving  me  over  to  the  police  on  some  other 
charge,  "  Again  at  the  police  station  nothing  was- 
said  to  the  Inspector,  -nothing  was  said  to  Mr. 
Walker,  nothing  was  said  to  anybody  and  as  far  as 
his  Lordship  knew  there  was  no  trace  of  the  sugges- 
tion that  this  robbery  took  place  until  trial  began 
here. 

Then  the  Standing  Counsel  had  said  to  them 
perfectly  truly  that  the  pistol  was  the  kernel  of  the 
case.  Was  the  pistol  taken  from  the  accused  in  Mus- 
jid  Bari  Street?  Had  he  got  it  there  ?  If  he  had  got 
the  pistol  when  he  came  into  Musjid  Bari  Street 
and  when  he  was  anested  there,  it  was  very 
difficult  to  avoid  the  conclusion  that  he  was  the 
man  who  shot  Ananta.  It  he  was  the  man  who 
shot  Ananta,  that  raised  the  strong  presumption 
that  he  was  a  party  to  the  shooting  of  the  Inspector. 
Therefore  the  question  whether  or  not  he  had  the 
pistol  there  was  of  very  great  importance.  The 
pistol  had  been  shown  to  be  of  a  kind  which  was  not 
commonly  in  the  possession  of  th?  fiolice  authorities 
No  pistol  ought  to  be  in  the  possession  of  a  policeman 
at  all.  If  the  accused  got  hold  of  an  official  pistol 
it  would  be  a  different  kind  of  pistol  to  this  one. 
This  pistol  was  cheap  and  it  was  bad  and  it  was 
defective  in  its  mechanism  if  they  believed  the 
expert  evidence  at  all.  Either  the  accused  Had  it  or 
the  police  planted  it  on  him. 

Could  it  be  supposed  that  the  police  planted  it  on 
him  in  Musjid  Bari  Street  ? 

That  seemd  to  his  Lordship  to  be  a  fantastic  view  ; 
if  it  was  not  planted, on  him  in  Musjid  Bari  Street, 
it  was  suggested  that  it  was  planted  on  him  at  the 
thana.  The  best  story  that  could  be  made  for 
planting  that  pistol  on  the  accused  at  the  thana, 
was  that  it  was  done  by  or  by  the  connivance  of 
Inspector  Mohendro,  There  was  absolutely  no  evi- 
dence to  support  of  that ;  but  let  them  suppose  that 
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Mohendro  did  such  a  wicked  thing  as  to  plant  this  Mr.  Justice 
pistol  on  the  accused  either  when  he  was  at  the  Stq)hen. 
thana  or  as  soon  as  Mohendro  heard  of  his  arrest. 
What  did  they  get  there  ?  Mohendro  had  there  a 
pistol  suitahle  to  compromise  an  innocent  man  as 
soon  as  he  heard  of  the  shooting  of  Ananta  in  the  ^ 
street.  Mohendro  went  back  to  the  thana  and  the 
accused  must  have  arrived  very  soon  afterwards. 
Mr.  Walker  had  already  been  telephoned  to  come 
to  the  thana  and  he  started  at  once  on  his  motor- 
cycle and  was  expected  at  any  moment.  In  those 
circumstances  Mohendro  produced  from  somewhere 
a  pistol  and  put  it  on  the  table  ready  for  Mr. 
Walker.  The  thana  at  that  time  must  heve  been 
very  busy  as  they  had  had  information  about  the 
murder  of  the  Inspector  and  people  must  heve  been 
going  and  coming.  Could  they  really  supiX)S0 — 
leaving  out  of  sight  altogether  the  terrible  wicked- 
ness of  ^lohendro—  that  it  was  possible  for  Mohendro 
to  get  up  that  story  against  the  accused  in  the 
space   of  time  at  his  disposal  and  in  the  thana  ? 

Referring  to  the  rewards  to  the  Police,  his  Lordship 
said  that  it  was  not  for  him  or  for  the  Jury  to  say 
whether  those  rewards  ought  to  have  been  given  or 
not.  There  was  only  one  point  of  view  from  which 
it  mattered  to  them  and  tbat  was  did  it  affect  the 
evidence  in  this  case  ?  That  was  a  matter  for  the 
Jury.  For  himself  if  a  man  thought  he  was  going 
to  l>e  rewarded,  his  Lordship  would  rather  have  a 
witness  who  had  been  rewarded  than  a  witness  who 
thought  he  might  be  going  to  be  rewarded  and  ho 
would  view  with  suspicion  a  witness  who  had 
anything  like  a  pecuniary  interest  in  the  evidence 
he  was  giving.  The  witnesses  who  received  tlio 
rewards  had,  his  Lordship  supposed,  notliing  more 
to  look  forward  to.  Thoy  received  the  rewards 
before  they  gave  their  oviiluuco.  and  at  all  ovoit- 
thoy  were  free  from  the  temptation  of  giving  ovideucu 
in  order  to  bo  paid  for  it   aftorwardb.     Tlioro   wore, 
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Mr.  Justice  however,  one  or  two  witnesses  to  whom  that  did 
Stephen.  j^ot  apply.  Earn  Bhujan  Singh  got  his  reward 
before  he  gave  his  evidence,  before  the  Police 
Magistrate.  The  others  got  their  rewards  after  they 
gave  their  evidence  before  the  Police  Magistrate  and 
before  they  gave  it  here.  As  his  Lordship  said  before 
•  he  did  not  consider  a  man  to  be  a  coward  who  did 
a  thing  which  he  should  very  likely  do  himselfr. 
What  did  these  men  get  a  reward  for  ?  Mr,  Walker 
said  that  they  got  a  reward  because  they  arrested  a 
man  with  a  pistol.  Others  had  said  the  same  thing. 
Mr.  Norton  now  said  that  he  had  proved  that  the 
rewards  were  given  for  arresting  a  murderer.  What 
Mr.  Norton  meant  by  proved  was  that  some  of 
these  witnesses  said  that  they  got  it  for  that.  His 
Lordship  suggested  that  Mr.  Nor  con  had  not 
proved  that  those  rewards  were  given  for  the 
arrest  of  the  murderer.  Mr.  Norton  said  that  it 
might  influence  the  Jury  that  the  Commis- 
sioner of  Police  in  whom  the  Government  placed 
their  full  confidence  had  branded  a  man  as  a  mur- 
derer.  His  Lordship  hoped  that  the  Jury  would  not 
be  influenced  by  that  in  so  serious  a  matter  as  this. 
They  had  had  no  evidence  of  any  order.  They  had 
had  no  evidence  of  what  the  Commissioner  of  Police 
or  anybody  else  had  said  on  that  occasion.  They 
had  had  some  answer  by  some  of  the  witnesses  in 
cross-examination  and  an  admission  from  some  of 
them  ;  by  othecs-a  denial  that  it  was  for  the  arrest 
of  the  murderer  and  that  it  was  because  they  ran 
after  a  man  with  a  loaded  pistol.  The  only  matter 
they  had-  really  to  consider  was  whether  the  giving 
of  those  rewards  had  afl"ected  the  evidence  which 
they  had  heard.  Mr.  Norton  took  objection  on  the 
ground  that  this  man  had  been  branded  as  a  mur- 
derer and  that  it  would  affect  them  and  prejudice 
them  against  the  accused. 

His  Lordship  next  turned  to  the  question   of   the 
pistol  which  he  thought  was  one  of  the  most  impor- 
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iant  questions  in  the  case.  He  himself  had  some  Mr.  Justice 
iifliculty  as  to  how  an  exploded  bullet  should  come  Stephen, 
in  between  two  unexploded  ones  in  the  chamber. 
Another  important  question  was,  where  were  the 
bwo  exploded  shots  fired  ?  The  prosecution  case 
was  that  the  pistol  which  was  a  -450  had  five  unused 
cartridges  in  its  chamber  before  the  Inspector  was 
shot.  It  had  been  proved  that  all  the  bullets  found 
in  the  body  of  the  Inspector  were  '300  and  there- 
fore it  followed  that  the  accused  did  not  fire  at  the 
Inspector.  It  was  also  the  case  for  the  prosecution 
that  the  shot  fired  in  Chitpore  Road  was  fired  by 
the  other  man  and  not  the  accused.  One  bullet 
from  the  revolver  was  used  in  shooting  Ananta  : 
Whoio  was  the  other  cartridge  fired  ?  SSome  of  the 
witnesses  had  said  that  he  fired  at  the  Inspector  and 
some  even  said  that  the  shot  hit  the  Inspector. 
JBut  that  was  not  possible  for  there  were  no  marks 
of  it.  The  prosecution  did  cot  satisfactorily  explain 
this  and  that  was  undoubtedly  a  point  in  favour  of 
Mr.  Norton. 

VERDICT. 

The  Jury  retired  at  10  minutes  after  five  and 
after  an  absence  of  forty  minutes  returned. 

In  answer  to  the  Clerk  of  the  Crown,  the  Foreman 
of  the  Jury  said  that  they  were  agreed  as  to  two 
charges  but  were  disagreed  as  to  the  other  three 
charges.  As  regards  the  first  charge  "of  the  murder 
of  Nripendra  Nath  Ghose  and  the  fourth  charge  of 
the  murder  of  Ananta  Toli,  they  unanimously  found 
the  accused  not  guilty.  With  regard  to  the  second 
and  third  charges  of  abetment  of  murder  in  respect 
of  Nripendra  Nath  Ghose,  and  the  fifth  charge  of 
culpable  homicide  not  amounting  to  murder  in  res- 
pect of  Ananta  Teli,  they  wore  disagreed  in  tho 
proportion  of  five  to  four. 

Mr.  Justice  Stephen  :  is  there  any  po&iibiliLy  of 
your  coming  to  a  unanimous  verdict? 
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Verdict.  The  Foreman  of  the   Jury  :     No.     We  differ  on 

one  vital  point  which   seems,    to   affect   the   whole 
case. 

Mr.  Justice  Stephen  :  Will  you  kindly  reconsider 
the  matter? 

The  Jury  again  retired  at  6  o'clock  and  returned 
ten  minutes' later. 

In  answer  to  the  Clerk  of  the  Crown  the  Foreman 
said  that  as  regards  the  second,  third  and  fifth  char- 
ges  they  were  still  disagreed  in  the  proportion  of  five 
to  four. 

His  Lordship  discharged  the  jury,  ordered  a  fresh 
trial  and  directed  that  the  prisoner  be  retained  in 
custody. 

Mr.  Norton  said  that  his  client  had  been  unani- 
mously acquitted  by  the  jury  on  the  first  and  fourth 
charges. 

His  Lordship  said  that  the  verdict  of  acquittal  on 
the  first  and  fourth  charges  would  be  recorded. 


[ei^d  op  the  trial.] 
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